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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i1) deleted matter is ((kre and-bracketed-between-double—pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-03-001
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES
(Board of Natural Resources)
[Memorandum—January 3, 1985}

The first meeting of the Board of Natural Resources
in 1985 will be held on January 8 at 9 a.m. in Hearing
Room 3 of the Public Lands Building. Thereafter, regu-
lar meetings of the Department of Natural Resources,
Board of Natural Resources, will be held on .the first
Tuesday of each month in the Public Lands Building,
Olympia, Washington, at 9 a.m.

This schedule is subject to change in the event of ur-
gent or continuing board business or conflicts in sched-
uling. Alternate dates, places and times will be chosen to
provide for monthly meetings unless such meeting is dis-
pensed with in accordance with RCW 43.30.150(5).

WSR 85-03-002
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
{Memorandum—January 2, 1985]

The Washington State Department of Community
Development (DCD) will hold a public hearing on the
proposed change in allocation formula for our communi-
ty services block grant (CSBG) program. It has been
proposed to revise the allocation formula from 100 per-
cent to the 125 percent of poverty level, to correspond
with the CSBG state plan allowance of serving clients
with incomes up to 125 percent of poverty.

The hearing will be held on Wednesday, February 6,
1985, in the DCD Fifth Floor Conference Room, Ninth
and Columbia Building, Fifth Floor, Olympia,
Washington. The hearing will begin promptly at 10:00
a.m. and close at 12:00 noon, unless participation re-
quires more time.

Two typewritten copies of all oral testimony are re-
quested. There will be a question and answer period.
Written testimony may be submitted until 5:00 p.m. on
Tuesday, February 5, 1985, to the attention of Katherine
Friedt, Assistant Director, Division for Community Ser-
vices, Ninth and Columbia Building, Mailstop GH-51,
Olympia, Washington 98504-4151.

For additional information regarding the hearing,
please contact Will Graham at (206) 753-3403.

WSR 85-03-003
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—December 31, 1984]

The regular meeting location will be the Boardroom of
the Washington State Convention and Trade Center,
720 Olive Way, Suite 1520, Seattle, 98101, and the reg-
ular meeting time will be 3:00 p.m.

131
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1985 REGULAR MEETING SCHEDULE
WASHINGTON STATE CONVENTION AND TRADE CENTER
BOARD OF DIRECTORS

January 17
February 21
March 28
April 18
May 16
June 20

July 18
August 15
September 19
October 17
November 21
December 19

WSR 85-03-004
ADOPTED RULES
CONVENTION AND TRADE CENTER
[Order 3, Resolution No. 103—Filed January 3, 1985]

Be it resolved by the Washington State Convention
and Trade Center, acting at 720 Olive Way, Suite 1515,
Seattle, WA, that it does adopt the annexed rules relat-
ing to the implementation of the State Environmental
Policy Act ("SEPA"), chapter 43.21C RCW. In order to
comply with the 1984 SEPA rules adopted by the De-
partment of Ecology (chapter 197-11 WACQC), the
WSCTC proposes to repeal its existing SEPA guidelines
(chapter 140-08 WAC) and adopt new rules. The new
proposed rules adopt by reference, specific sections of
chapter 197-11 WAC, the DOE SEPA rules. The new
proposed rules include sections on: Purpose and authori-
ty; general requirements; categorical exemptions and
threshold determinations; environmental impact state-
ments; commenting; use of existing environmental docu-
ments; SEPA's effect on agency decisions; definitions;
categorical exemptions; agency compliance with SEPA;
and forms.

This action is taken pursuant to Notice No. WSR 84—
22-045 filed with the code reviser on November 17,
1984. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 43.21C
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 20, 1984.

By Peggy Flynn
Corporate Secretary

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:
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PURPOSE.
POLICIES.
ADOPTION BY

WAC 140-08-010

WAC 140-08-020

WAC 140-08-030
REFERENCE.

WAC 140-08-040
DEFINITIONS.

WAC 140-08-050 DESIGNATION OF OFFI-
CIAL TO PERFORM CONSULTED AGENCY RE-
SPONSIBILITIES FOR THE CORPORATION.

WAC 140-08-060 DESIGNATION OF RE-
SPONSIBLE OFFICIAL.

WAC 140-08-070 SEPA PUBLIC INFORMA-
TION CENTER.

WAC 140-08-080 RESPONSIBILITY OF COR-
PORATION—PUBLIC INFORMATION.

WAC 140-08-090 NOTICE/STATUTE OF
LIMITATIONS.

WAC 140-08-100 SEVERABILITY.

WAC 140-08-110 COMPLIANCE.

ADDITIONAL

Chapter 140-09 WAC

WASHINGTON STATE CONVENTION AND
TRADE CENTER—SEPA GUIDELINES

WAC

140-09-010 Authority.

140-09-020 Purpose of this part and adoption by
reference.

140-09-030 Additional definitions.

140-09-040 Designation of responsible official.

140-09-050 Lead agency determination and
responsibilities.

140-09-058 Additional timing considerations.

140-09-065 Purpose of this part and adoption by
reference.

140-09-080 Use of exemptions.

140-09-090 Environmental checklist.

140-09-100 Mitigated DNS.

140-09-110 Purpose of this part and adoption by
reference.

140-09-120 Preparation of EIS—Additional
considerations.

140-09-128 Adoption by reference.

140-09-130 Public notice.

140-09-140 Designation of official to perform con-
sulted agency responsibilities for the
corporation.

140-09-150 Purpose of this part and adoption by
reference.

140-09-155 Purpose of this part and adoption by
reference.

140-09-160 Substantive authority.

140-09-173 Notice/statute of limitations.

140-09-175 Purpose of this part and adoption by
reference.

140-09-180 Adoption by reference.

140-09-185 Purpose of this part and adoption by
reference.

140-09-200 Fees.

140-09-220 Severability.

140-09-230 Adoption by reference.

[4]
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PART ONE - AUTHORITY

NEW SECTION

WAC 140-09-010 AUTHORITY. These rules are
promulgated pursuant to the State Environmental Policy
Act (SEPA), RCW 43.21C.120, and is intended to ad-
ministratively implement that statute, as further author-
ized by WAC 197-11-904. This chapter contains this
corporation's SEPA procedures and policies. The SEPA
rules, chapter 197-11 WAC, must be used in conjunc-
tion with this chapter.

PART TWO - GENERAL REQUIREMENTS

NEW SECTION

WAC 140-09-020 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains the basic requirements that apply to the SEPA
process. The corporation adopts the following sections of
chapter 197-11 of the Washington Administrative Code
by reference:

WAC

197-11-040 Definitions.

197-11-050 Lead agency.

197-11-055 Timing of the SEPA process.

197-11-060 Content of environmental review.
197-11-070 Limitations on actions during SEPA process.
197-11-080 Incomplete or unavailable information.
197-11-090 Supporting documents.

197-11-100 Information required of applicants.

NEW SECTION

WAC 140-09-030 ADDITIONAL DEFINI-
TIONS. In addition to those definitions contained within
WAC 197-11-700 through 197-11-799, the following
terms shall have the following meanings when used in
this chapter, unless the context indicates otherwise:

(1) "Corporation" means the Washington state con-
vention and trade center as established by chapter 67.40
RCW.

(2) "SEPA rules" means chapter 197-11 WAC
adopted by the department of ecology.

(3) "Early notice" means the corporation's response to
an applicant stating whether it considers issuance of a
determination of significance likely for the applicant's
proposal (mitigated determination of nonsignificance
(DNS) procedures).

NEW SECTION

WAC 140-09-040 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. (1) For those proposals for
which the corporation is the lead agency, the responsible
official shall be the administrator of the Washington
state convention and trade center.

(2) For all proposals for which the corporation is the
lead agency, the responsible official shall make the
threshold determination, supervise scoping and prepara-
tion of any required environmental impact statement
(EIS), and perform any other functions assigned to the
"lead agency" or "responsible official" by those sections
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of the SEPA rules that were adopted by reference in
WAC 140-09-020.

(3) The corporation shall retain all documents re-
quired by the SEPA rules (chapter 197-11 WAC) and
make them available in accordance with chapter 42.17
RCW.

NEW SECTION

WAC 140-09-050 LEAD AGENCY DETERMI-
NATION AND RESPONSIBILITIES. (1) The corpo-
ration receiving an application for or initiating a
proposal that involves a nonexempt action shall deter-
mine the lead agency for that proposal under WAC
197-11-050 and 197-11-922 through 197-11-940.

(2) When the corporation is the lead agency for a
proposal, it shall determine the responsible official who
shall supervise compliance with the threshold determina-
tion requirements, and if an EIS is necessary, shall su-
pervise preparation of the EIS.

(3) When the corporation is not the lead agency for a
proposal, the corporation shall use and consider, as ap-
propriate, either the DNS or the final EIS of the lead
agency in making decisions on the proposal. The corpo-
ration shall not prepare or require preparation of a DNS
or EIS in addition to that prepared by the lead agency,
unless required under WAC 197-11-600. In some cases,
the corporation may conduct supplemental environmen-
tal review under WAC 197-11-600.

(4) If the corporation receives a lead agency determi-
nation made by another agency that appears inconsistent
with the criteria of WAC 197-11-922 through 197-11-
940, it may object to the determination. Any objection
must be made to the agency originally making the de-
termination and resolved within fifteen days of receipt of
the determination, or the corporation must petition the
department of ecology for a lead agency determination
under WAC 197-11-946 within the fifteen-day time
period. Any such petition on behalf of the corporation
may be initiated by the administrator of the Washington
state convention and trade center.

(5) The corporation is authorized to make agreements
as to lead agency status or shared lead agency duties for
a proposal under WAC 197-11-942 and 197-11-944;
provided that the responsible official approves the
agreement.

(6) The corporation, making a lead agency determi-
nation for a private project shall require sufficient infor-
mation from the applicant to identify which other
agencies have jurisdiction over the proposal (That is:
Which agencies require nonexempt licenses?).

NEW SECTION

WAC 140-09-058 ADDITIONAL TIMING
CONSIDERATIONS. If the corporation's only action
on a proposal is a decision on a license that requires de-
tailed project plans and specifications, the applicant may
request in writing that the corporation conduct environ-
mental review prior to submission of the detailed plans
and specifications.

[51]
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PART THREE — CATEGORICAL EXEMPTIONS
AND THRESHOLD DETERMINATIONS

NEW SECTION

WAC 140-09-065 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains the rules for deciding whether a proposal has a
"probable significant, adverse environmental impact” re-
quiring an environmental impact statement (EIS) to be
prepared. This part also contains rules for evaluating the
impacts of proposals not requiring an EIS. The corpora-
tion adopts the following sections by reference, as sup-
plemented in this part:

WAC

197-11-300 Purpose of this part.

197-11-305 Categorical exemptions.

197-11-310 Threshold determination required.

197-11-315 Environmental checkiist.

197-11-330 Threshold determination process.

197-11-335 Additional information.

197-11-340 Determination of nonsignificance (DNS).

197-11-350 Mitigated DNS.

197-11-360 Determination of significance (DS)/initiation of
scoping.

197-11-390 Effect of threshold determination.

NEW SECTION

WAC 140-09-080 USE OF EXEMPTIONS. (1)
When the corporation receives an application for a li-
cense or, in the case of governmental proposals, when
the corporation initiates the proposal, it shall determine
whether the license and/or the proposal is exempt. The
corporation's determination that a proposal is exempt
shall be final and not subject to administrative review. If
a proposal is exempt, none of the procedural require-
ments of this ordinance apply to the proposal. The cor-
poration shall not require completion of an
environmental checklist for an exempt proposal.

(2) In determining whether or not a proposal is ex-
empt, the corporation shall make certain the proposal is
properly defined and shall identify the governmental li-
censes required (WAC 197-11-060). If a proposal in-
cludes exempt and nonexempt actions, the corporation
shall determine the lead agency, even if the license ap-
plication that triggers the corporation's consideration is
exempt. ’

(3) If a proposal includes both exempt and nonexempt
actions, the corporation may authorize exempt actions
prior to compliance with the procedural requirements of
this ordinance, except that:

(a) The corporation shall not give authorization for:

(i) Any nonexempt action;

(ii) Any action that would have adverse environmental
impact; or

(iii) Any action that would limit the choice of
alternatives;

(b) The corporation may withhold approval of an ex-
empt action that would lead to modification of the phys-
ical environment, when such modification would serve no
purpose if nonexempt action(s) were not approved; and
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(c) The corporation may withhold approval of exempt
actions that would lead to substantial financial expendi-
tures by a private applicant when the expenditures would
serve no purpose if nonexempt action(s) were not
approved.

NEW SECTION

WAC 140-09-090 ENVIRONMENTAL
CHECKLIST. (1) A completed environmental checklist
(or a copy), in the form provided in WAC 197-11-960,
shall be filed at the same time as an application for a
permit, license certificate, or other approval not specifi-
cally exempted in this rule; except, a checklist is not
needed if the corporation and applicant agree an EIS is
required, SEPA compliance has been completed, or
SEPA compliance has been initiated by another agency.
The corporation shall use the environmental checklist to
determine the lead agency and, if the corporation is the
lead agency, for determining the responsible official and
for making the threshold determination.

(2) For private proposals, the corporation will require
the applicant to complete the environmental checklist,
providing assistance as necessary. For corporation pro-
posals, it shall complete the environmental checklist for
that proposal.

(3) The corporation may require that it, and not the
private applicant, will complete all or part of the envi-
ronmental checklist for a private proposal, if either of
the following occurs:

(a) The corporation has technical information on a
question or questions that is unavailable to the private
applicant; or

(b) The applicant has provided inaccurate information
on previous proposals or on proposals currently under
consideration.

NEW SECTION

WAC 140-09-100 MITIGATED DNS. (1) As
provided in this section and in WAC 197-11-350, the
responsible official may issue a DNS based on conditions
attached on the proposal by the responsible official or on
changes to, or clarifications of, the proposal made by the
applicant.

(2) An applicant may request in writing early notice
of whether a DS is likely under WAC 197-11-350. The
request must:

(a) Follow submission of a permit application and en-
vironmental checklist for a ronexempt proposal for
which the corporation is lead agency; and

(b) Precede the corporation's actual threshold deter-
mination for the proposal.

(3) The corporation's response shall:

(a) Be written;

(b) State whether the corporation currently considers
issuance of a DS likely and, if so, indicate the general or
specific area(s) of concern that is/are leading the corpo-
ration to consider a DS; and

(c) State that the applicant may change or clarify the
proposal to mitigate the indicated impact, revising the
environmental checklist and/or permit application as
necessary to reflect the change or clarifications.

6]
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(4) As much as possible, the corporation should assist
the applicant with identification of impacts to the extent
necessary to formulate mitigation measures.

(5) When an applicant submits a changed or clarified
proposal, along with a revised or amended environmental
checklist, the corporation shall base its threshold deter-
mination on the changed or clarified proposal.

(a) If the corporation indicated specific mitigation
measures in its response to the request for early notice,
and the applicant changed or clarified the proposal to
include those specific mitigation measures, the corpora-
tion shall issue and circulate a DNS under WAC 197-
11-340(2).

(b) If the corporation indicated areas of concern, but
did not indicate specific mitigation measures that would
allow it to issue a DNS, the corporation shall make the
threshold determination, issuing a DNS or DS as
appropriate.

(c) The applicant’s proposed mitigation measures
(clarifications, changes or conditions) must be in writing
and must be specific. For example, proposals to "control
noise” or "prevent stormwater runoff" are inadequate,
whereas proposals to "muffle machinery to X decibel” or
"construct 200-foot stormwater retention pond at Y lo-
cation" are adequate.

(d) Mitigation measures which justify issuance of a
mitigated DNS may be incorporated in the DNS by ref-
erence to agency staff reports, studies or other
documents.

(6) A mitigated DNS is issued under WAC 197-11-
340(2), requiring a fifteen~day comment period and
public notice.

(7) Mitigation measures incorporated in the mitigated
DNS shall be deemed conditions of approval of the per-
mit decision and may be enforced in the same manner as
any term or condition of the permit, or enforced in any
manner specifically prescribed by the corporation.

(8) If the corporation's tentative decision on a permit
or approval does not inciude mitigation measures that
were incorporated in a mitigated DNS for the proposal,
the corporation should evaluate the threshold determi-
nation to assure consistency with WAC 197-11-340
(3)(a) (withdrawal of DNS).

(9) The corporation's written response under subsec-
tion (2) of this section shall not be construed as a deter-
mination of significance. In addition, preliminary
discussion of clarifications or changes to a proposal, as
opposed to a written request for early notice, shall not
bind the corporation to consider the clarifications or
changes in its threshold determination.

PART FOUR — ENVIRONMENTAL IMPACT
STATEMENT (EIS)

NEW SECTION

WAC 140-09-110 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains the rules for preparing environmental impact state-
ments. The corporation adopts the following sections by
reference, as supplemented by this part:

WAC
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197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
197-11-420
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455

197-11-460

Purpose of EIS.

General requirements.

EIS types.

EIS timing.

Scoping.

Expanded scoping. (Optional)

EIS preparation.

Style and size.

Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonproject proposals.
EIS contents when prior nonproject EIS.
Elements of the environment.
Relationship of EIS to other considerations.
Cost—benefit analysis.

Issuance of DEIS.

Issuance of FEIS.

NEW SECTION

WAC 140-09-120 PREPARATION OF EIS—
ADDITIONAL CONSIDERATIONS. (1) Preparation
of draft and final EISs (DEIS and FEIS) and draft and
final supplemental EISs (SEIS) is the responsibility of
the corporation under the direction of the responsible
official. Before the corporation issues an EIS, the re-
sponsible official shall be satisfied that it complies with
this ordinance and chapter 197-11 WAC.

(2) The DEIS and FEIS or draft and final SEIS shall
be prepared by the corporation staff, the applicant, or by
a consultant selected by the corporation or the applicant.
If the responsible official requires an EIS for a proposal
and determines that someone other than the corporation
will prepare the EIS, the responsible official shall notify
the applicant immediately after completion of the
threshold determination. The responsible official shall
also notify the applicant of the corporation's procedure
for EIS preparation, including approval of the DEIS and
FEIS prior to distribution.

(3) The corporation may require an applicant to pro-
vide information the corporation does not possess, in-
cluding specific investigations. However, the applicant is
not required to supply information that is not required
under this chapter or information that is being requested
from another agency. (This does not apply to informa-
tion the corporation may request under another rule or
statute.)

PART FIVE - COMMENTING

NEW SECTION

WAC 140-09-128 ADOPTION BY REFER-
ENCE. This part contains rules for consulting, com-
menting, and responding on all environmental
documents under SEPA, including rules for public notice
and hearings. The corporation adopts the following sec-
tions by reference, as supplemented in this part:

WAC

197-11-500
197-11-502
197-11-504
197-11-508
197-11-535
197-11-545

Purpose of this part.

Inviting comment.

Availability and cost of environmental documents.
SEPA register.

Public hearings and meetings.

Effect of no comment.
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197-11-550 Specificity of comments.
197-11-560 FEIS response to comments.

197-11-570 Consulted agency costs to assist lead agency.

NEW SECTION

WAC 140-09-130 PUBLIC NOTICE. (1) When-
ever the corporation issues a DNS under WAC 197-11-
340(2) or a DS under WAC 197-11-360(3) the corpo-
ration shall give public notice as follows:

(a) If public notice is required for a nonexempt license
under a statute other than SEPA, the notice shall state
whether a DS or DNS has been issued and when com-
ments are due.

(b) If no public notice is required for the nonexempt
license under a statute other than SEPA, the corporation
shall give notice of the DNS or DS by at least one of the
following:

(i) Posting the property, for site-specific proposals;

(i) Publishing notice in a newspaper of general circu-
lation in the county, city, or general area where the pro-
posal is located;

(iii) Notifying public or private groups which have
expressed interest in a certain proposal or in the type of
proposal being considered;

(iv) Notifying the news media;

(v) Placing notices in appropriate regional, neighbor-
hood, ethnic, or trade journals; and/or

(vi) Publishing notice in agency newsletters and/or
sending notice to agency mailing lists (either general
lists or lists for specific proposals for subject areas).

(c) Whenever the corporation issues a DS under
WAC 197-11-360(3), the corporation shall state the
scoping procedure for the proposal in the DS as required
in WAC 197-11-408 and in the public notice.

(2) Whenever the corporation issues a DEIS under
WAC 197-11-455(5) or a SEIS under WAC 197-11-
620, notice of the availability of those documents shall
be given by indicating the availability of the DEIS in
any public notice required for a nonexempt license; and
at least one of the following:

(a) Posting the property, for site-specific proposals;

(b) Publishing notice in a newspaper of general circu-
lation in the county, city, or general area where the pro-
posal is located;

(c) Notifying public or private groups which have ex-
pressed interest in a certain proposal or in the type of
proposal being considered;

(d) Notifying the news media;

(e) Placing notices in appropriate regional, neighbor-
hood, ethnic, or trade journals; and/or

(f) Publishing notices in agency newsletters and/or
sending notice to agency mailing lists (general lists or
specific lists for proposals or subject areas).

(3) Whenever possible, the corporation shall integrate
the public notice required under this section with exist-
ing notice procedures for the corporation's nonexempt
licenses required for the proposal.

(4) The corporation may require an applicant to com-
plete the public notice requirements for the applicant's
proposal at his or her expense.
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NEW SECTION

WAC 140-09-140 DESIGNATION OF OFFI-
CIAL TO PERFORM CONSULTED AGENCY RE-
SPONSIBILITIES FOR THE CORPORATION. (1)
The administrator of the Washington state convention
and trade center shall be responsible for preparation of
written comments for the corporation in response to a
consultation request prior to a threshold determination,
participation in scoping, and reviewing a DEIS.

(2) The responsible official shall be responsible for the
corporation's compliance with WAC 197-11-550 when-
ever the corporation is a consulted agency and is auth-
orized, but not required, to develop operating procedures
that will ensure that responses to consultation requests
are prepared in a timely fashion and include data from
all appropriate departments of the corporation.

PART SIX — USING EXISTING
ENVIRONMENTAL DOCUMENTS

NEW SECTION

WAC 140-09-150 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains rules for using and supplementing existing environ-
mental documents prepared under SEPA or National
Environmental Policy Act (NEPA) for the corporation's
own environmental compliance. The corporation adopts
the following sections by reference:

WAC

197-11-600
197-11-610
197-11-620

When to use existing environmental documents.
Use of NEPA documents.
Supplemental environmental
Procedures.
Addenda—Procedures.
Adoption—Procedures.
Incorporation by reference—Procedures.

Combining documents.

impact statement—

197-11-625
197-11-630
197-11-635

197-11-640

PART SEVEN - SEPA AND AGENCY DECISIONS

NEW SECTION

WAC 140-09-155 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains rules (and policies) for SEPA's substantive author-
ity, such as decisions to mitigate or reject proposals as a
result of SEPA. This part also contains procedures for
appealing SEPA determinations to agencies or the
courts. The corporation adopts the following sections by
reference:

WAC

197-11-650
197-11-655
197-11-660

197-11-680

Purpose of this part.
Implementation.
Substantive authority and mitigation.

Appeals.

NEW SECTION

WAC 140-09-160 SUBSTANTIVE AUTHORI-
TY. (1) The policies and goals set forth in this chapter
are supplementary to those in the existing authorization
of the Washington state convention and trade center.
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(2) The corporation may attach conditions to a permit
or approval for a proposal so long as:

(a) Such conditions are necessary to mitigate specific
probable adverse environmental impacts identified in en-
vironmental documents prepared pursuant to this ordi-
nance; and

(b) Such conditions are in writing; and

(c) The mitigation measures included in such condi-
tions are reasonable and capable of being accomplished:
and

(d) The corporation has considered whether other lo-
cal, state, or federal mitigation measures applied to the
proposal are sufficient to mitigate the identified impacts;
and

(¢) Such conditions are based on one or more policies
in subsection (4) of this section and cited in the license
or other decision document.

(3) The corporation may deny a permit or approval
for a proposal on the basis of SEPA so long as:

(a) A finding is made that approving the proposal
would result in probable significant adverse environmen-
tal impacts that are identified in a FEIS or final SEIS
prepared pursuant to this ordinance; and

(b) A finding is made that there are no reasonable
mitigation measures capable of being accomplished that
are sufficient to mitigate the identified impact; and

(c) The denial is based on one or more policies identi-
fied in subsection (4) of this section and identified in
writing in the decision document.

(4) The corporation designates and adopts by refer-
ence the following policies as the basis for the corpora-
tion's exercise of authority pursuant to this section:

(a) The corporation shall use all practicable means,
consistent with other essential considerations of state
policy, to improve and coordinate plans, functions, pro-
grams, and resources to the end that the state and its
citizens may:

(i) Fulfill the responsibilities of each generation as
trustee of the environment for succeeding generations;

(ii) Assure for all people of Washington safe, health-
ful, productive, and aesthetically and culturally pleasing
surroundings;

(iii) Attain the widest range of beneficial uses of the
environment without unreasonable degradation, risk to
health or safety, or other undesirable and unintended
consequences;

(iv) Preserve when feasible important historic, cultur-
al, and natural aspects of our national heritage;

(v) Maintain, wherever possible, an environment
which supports diversity and variety of individual choice;

(vi) Achieve a balance between population and re-
source use which will permit high standards of living and
a wide sharing of life's amenities; and

(vii) Enhance the quality of renewable resources and
support recycling of depletable resources.

(b) The corporation recognizes that each person has a
fundamental and inalienable right to a healthful envi-
ronment and that each person has a responsibility to
contribute to the preservation and enhancement of the
environment.

(5) To the extent that the appeal provision of RCW
43.21C.060 may be applicable to the corporation, the
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corporation hereby eliminates any appeal to the legisla-
tive authority of the corporation of decisions to grant,
condition, or deny a proposal.

NEW SECTION

WAC 140-09-173 NOTICE/STATUTE OF LIM-
ITATIONS. (1) The corporation, applicant for, or pro-
ponent of an action may publish a notice of action
pursuant to RCW 43.21C.080 for any action.

(2) The form of the notice shall be substantially in the
form provided in WAC 197-11-990. The notice shall be
published by the corporation, applicant or proponent
pursuant to RCW 43.21C.080.

PART EIGHT - DEFINITIONS

NEW SECTION

WAC 140-09-175 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains uniform usage and definitions of terms under
SEPA. The corporation adopts the following sections by
reference, as supplemented by WAC 140-09-040:

WAC

197-11-700 Definitions.

197-11-702 Act.

197-11-704 Action.

197-11-706 Addendum.

197-11-708 Adoption.

197-11-710 Affected tribe.
197-11-712  Affecting.

197-11-714 Agency.

197-11-716  Applicant.

197-11-718 Built environment.
197-11-720 Categorical exemption.
197-11-722 Consolidated appeal.
197-11-724 Consulted agency.
197-11-726 Cost—benefit analysis.
197-11-728 County/city.

197-11-730 Decision maker.
197-11-732 Department.

197-11-734 Determination of nonsignificance (DNS).
197-11-736 Determination of significance (DS).
197-11-738 EIS.

197-11-740 Environment.
197-11-742 Environmental checklist.
197-11-744 Environmental document.
197-11-746 Environmental review.
197-11-748 Environmentally sensitive area.
197-11-750 Expanded scoping.
197-11-752 Impacts.

197-11-754 Incorporation by reference.
197-11-756 Lands covered by water.
197-11-758 Lead agency.
197-11-760 License.

197-11-762 Local agency.
197-11-764 Major action.
197-11-766 Mitigated DNS.
197-11-768 Mitigation.

197-11-770 Natural environment.
197-11-772 NEPA.

197-11-774 Nonproject.

197-11-776 Phased review.
197-11-778 Preparation.

197-11-780 Private project.
197-11-782 Probable.

197-11-784 Proposal.

197-11-786 Reasonable alternative.
197-11-788 Responsible official.
197-11-790 SEPA.

197-11-792  Scope.
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197-11-793 Scoping.

197-11-794  Significant.

197-11-796 State agency.
197-11-797 Threshold determination.

197-11-799  Underlying governmental action.

PART NINE - CATEGORICAL EXEMPTIONS

NEW SECTION

WAC 140-09-180 ADOPTION BY REFER-
ENCE. The corporation adopts by reference the follow-
ing rules for categorical exemptions, as supplemented in
this chapter:

WAC

197-11-800 Categorical exemptions.
197-11-880 Emergencies.

197-11-890 Petitioning DOE to change exemptions.

PART TEN - AGENCY COMPLIANCE

NEW SECTION

WAC 140-09-185 PURPOSE OF THIS PART
AND ADOPTION BY REFERENCE. This part con-
tains rules for agency compliance with SEPA, including
rules for charging fees under the SEPA process, listing
agencies with environmental expertise, selecting the lead
agencies with environmental expertise, selecting the lead
agency, and applying these rules to current agency ac-
tivities. The corporation adopts the following sections by
reference, as supplemented by WAC 140-09-050 and
140-09-053 and this part:

WAC

197-11-900 Purpose of this part.

197-11-902 Agency SEPA policies.

197-11-916 Application to ongoing actions.

197-11-920 Agencies with environmental expertise.

197-11-922 Lead agency rules.

197-11-924 Determining the lead agency.

197-11-926 Lead agency for governmental proposals.

197-11-928 Lead agency for public and private proposals.

197-11-930 Lead agency for private projects with one agency with
jurisdiction.

197-11-932 Lead agency for private projects requiring licenses from
more than one agency, when one of the agencies is a
county/city.

197-11-934 Lead agency for private projects requiring licenses from
a local agency, not a county/city, and one or more state
agencies.

197-11-936 Lead agency for private projects requiring licenses from
more than one state agency.

197-11-938 Lead agencies for specific proposals.

197-11-940 Transfer of lead agency status to a state agency.

197-11-942 Agreements on lead agency status.

197-11-944  Agreements on division of lead agency duties.

197-11-946 DOE resolution of lead agency disputes.

197-11-948 Assumption of lead agency status.

NEW SECTION

WAC 140-09-200 FEES. The corporation may re-
quire the following fees for its activities in accordance
with the provisions of this chapter:

The corporation may charge any person for copies of
any document prepared under this chapter, and for
mailing the document, in a manner provided by chapter
42.17 RCW.
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NEW SECTION

WAC 140-09-220 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances, shall not be affected.

PART ELEVEN - FORMS

NEW SECTION

WAC 140-09-230 ADOPTION BY REFER-
ENCE. The corporation adopts the following forms and
sections by reference:

WAC

197-11-960
197-11-965
197-11-970
197-11-980
197-11-985

197-11-990

Environmental checklist.

Adoption notice.

Determination of nonsignificance (DNS).
Determination of significance and scoping notice (DS).
Notice of assumption of lead agency status.

Notice of action.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 3, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning food stamps, amending chapter 388-54
WAC;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
February 13, 1985. The meeting site is in a location
which is barrier free.
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Dated: January 3, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: WAC 388-54-660.

Purpose of the Rule or Rule Change: To be in com-
pliance with federal regulations.

The Reason(s) These Rules are Necessary: To comply
with 7 CFR 273.2(d)(2) and 275.12(g)(1)(ii).

Statutory Authority: RCW 74.04.510.

Summary of the Rule or Rule Change: Food stamp
households refusing to cooperate as a part of a quality
control review will be determined ineligible for benefits.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Roy Uppendahl, Program
Manager, Food Stamp Program, Division of Income As-
sistance, mailstop OB 31C, phone 753-4382.

These rules are necessary as a result of federal law, 7
CFR 273.2(d)(2) and 275.12(g)(1)(ii).

AMENDATORY SECTION (Amending Order 1959, filed 5/4/83)

WAC 388-54-660 APPLICATION AND PARTICIPATION—
SPECIAL CIRCUMSTANCES FOR PARTICIPATION. (1) Deliv-
ered meals. In order to purchase meals from a nonprofit meal delivery
service authorized by FNS, eligible household members:

(a) Must be sixty years of age or over, or

(b) Must be housebound, physically handicapped or otherwise dis-
abled to the extent household members are unable to adequately pre-
pare all meals, or

(c) Be the spouse of such a person.

(2) Communal dining. Members of eligible households sixty years of
age or older and spouses, or members receiving SSI and spouses may
use all or any part of coupons to purchase meals prepared especially
for the household member at a communal dining facility authorized by
FNS for that purpose.

(3) Residents of drug or alcohol treatment and rehabilitation pro-
grams. Narcotics addicts or alcoholics regularly participating in a drug
or alcoholic treatment and rehabilitation program on a resident basis,
may use food coupons to purchase food prepared for or served to the
resident during the program, provided:

(a) The program is administered by a private nonprofit organization
or institution authorized by FNS as a retailer or certified by the state
as providing treatment leading to the rehabilitation of drug addicts or
alcoholics pursuant to P.L. 92-255; and

(b) A resident participant shall be certified only under the following
conditions:

(i) The resident must voluntarily elect to participate in the food
stamp program;

(ii) The resident must be certified through the use of an authorized
representative who shall be an employee of, and designated by, the
private nonprofit organization administering the treatment and reha-
bilitation program;

(iii) The resident must be certified as a one~person household.

(c) The drug or alcohol treatment center acting as the authorized
representative must agree to the following conditions:

(1) The center must receive and spend the coupon allotment for
meals prepared by or served to the addict or alcoholic;

(ii) The center must notify the department of changes in the parti-
cipant's income, resources or household circumstances and when the
addict or alcoholic leaves the treatment center, within ten days of the
change;

(iii) The center shall be responsible for and can be penalized or dis-
qualified for any misrepresentation or fraud committed in the certifi-
cation of center residents and shall assume total liability for food
coupons held on behalf of resident participants;

(iv) The treatment center shall provide resident addicts or alcoholics
with ID cards and any untransacted FCA cards issued for the house-
hold when the household leaves the program;
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(v) The treatment center shall provide the household with one-half
of the household’s monthly coupon allotment when the household
leaves the program prior to the sixteenth day of the allotment month;

(vi) The center shall provide the department with a certified list of
currently participating residents on a monthly basis;

(vii) The treatment center shall return to the department the house-
hold's FCA or coupons received after the houschold has left the center.

(d) If an alcohol treatment and rehabilitation program is located on
an Indian reservation and the department does not certify reservation—
based centers, approval to participate shall be granted if the center is
funded by the National Institute on Alcohol Abuse and Alcoholism
(NIAAA) pursuant to P.L. 91-616, or was so funded and subsequently
transferred to Indian Health Services (IHS) funding.

(4) Residents of group living arrangements receiving benefits under
Title 11 or Title XVI of the Social Security Act. A group living ar-
rangement is defined as: A public or private nonprofit residential set-
ting serving no more than sixteen residents certified by the appropriate
state agencies under regulations issued under Section 1616(c) of the
Social Security Act. The following applies:

(a) The resident must voluntarily apply for the food stamp program:

(b) If the resident makes an application through the use of a group
home's authorized representative, the resident's eligibility shall be de-
termined as a one—person household. 1f the resident applies on his or
her own behalf, the houschold size shall be in accordance with the
definition in WAC 388-54-665;

(c) The department shall certify residents of group living arrange-
ments using the same provisions applying to all other households;

(d) The department shall verify the group living arrangement is
nonprofit and authorized by FNS or is certified by the appropriate
agency or agencies of the state;

(e) The group living arrangement shall provide the department with
monthly lists of participating residents signed by a responsible center
official. The department shall conduct periodic random on-site visits to
assure the accuracy of the lists;

(f) If the resident made an application on his or her own behalf, the
houschold is responsible for reporting changes to the department. If
the group living arrangement is acting in the capacity of an authorized
representative, the group living arrangement shall notify the depart-
ment of changes in the household's income or other household circum-
stances and when the individual leaves the group living arrangement;

(g) The group living arrangement shall return any household's FCA
cards or coupons to the department if received after the household has
left the group arrangement;

(h) When the household leaves the facility, the group living ar-
rangement shall provide the resident with the 1D card and any un-
transacted FCA cards;

(i) The group living arrangement shall provide the departing house-
hold with the full allotment if issued by direct mail and if no coupons
have been spent on behalf of the individual household. These provisions
are applicable any time during the month. If the coupons have already
been issued and any portion spent on behaif of the resident, the group
living arrangement shall provide the resident with one-half of the
monthly household's coupon allotment when the household leaves the
facility prior to the sixteenth day of the allotment month;

(j) If a resident or a group of residents apply on their own behalf
and retain the use of the coupons, the individuals are entitled to keep
the coupons when leaving;

(k) If the group living arrangement acts as the authorized represen-
tative, the facility must be knowledgeable about the household's cir-
cumstances and is responsible for any misrepresentation or fraud the
facility knowingly commits in the certification of center residents.

(5) Shelters for battered women and children. Effective April 1,
1982, the following provisions apply prior to certifying residents:

(a) The department shall determine the shelter for battered women
and children meets the definition in WAC 388-54-665 (6)(d);

(b) Shelters having FNS authorization to redeem at wholesalers
shall be considered as meeting the definition for battered women and
children;

(c) Shelter residents recently leaving a food stamp houschold con-
taining a person abusing him or her may apply for and (if otherwise
eligible) participate in the program as separate households. Shelter
residents included in a previously certified food stamp household shall
receive an additional allotment as a separate household only once a
month;

(d) Shelter residents applying as separate households shall be certi-
fied solely on the basis of income, resources, and the expenses for
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which the residents are responsible. Residents will be certified without
regard to the income, resources, and expenses of the former household;

() Jointly held resources shall be considered inaccessible in accord-
ance with WAC 388-54-715. The shelter resident's access to the value
of the resources is dependent on the agreement of a joint owner still
residing in the former household;

(f) The department shall take prompt action to ensure the former
household's eligibility or allotment reflects the change in the house-
hold's composition.

(6) Sponsored aliens. The following provisions shall apply to those
aliens for whom a sponsor has signed an affidavit of support or similar
statement on or after February 1, 1983:

(a) "Sponsored alien" means those aliens lawfully admitted for per-
manent residence into the United States.

(b) "Sponsor” means a person who executed an affidavit or affidavits
of support or similar agreement on behalf of an alien as a condition of
the alien's entry or admission into the United States as a permanent
resident.

(c) Portions of the gross income and the resources of a sponsor and
the sponsor's spouse (if living with the sponsor) shall be deemed to be
the unearned income and resources of a sponsored alien for three years
following the alien's admission for permanent residence to the United
States. The spouse's income and resources will be counted even if the
sponsor and spouse were married after the signing of the agreement.

(d) The monthly income of the sponsor and sponsor's spouse deemed
10 be that of the alien shall be the total monthly earned and unearned
income of the sponsor and the sponsor's spouse (if living with the
sponsor) at the time the household containing the sponsored alien
member applies or is recertified for program participation. Reduce by
eighteen percent the earned income amount for that portion of income
determined as earned income of the sponsor and the sponsor's spouse.
Deduct the monthly gross income eligibility limit for a household equal
in size to the sponsor, the sponsor’s spouse, and any other person who
is claimed by the sponsor or sponsor's spouse as a dependent for feder-
al income tax purposes.

(e) If the alien has already reported gross income information on his
or her sponsor due to AFDC's sponsored alien rules, that income
amount may be used for food stamp program. However, allowable re-
ductions to be applied to the total gross income of the sponsor and the
sponsor's spouse prior to attributing an income amount to the alien,
shall be limited to the eighteen percent earned income amount and the
food stamp program gross monthly income amount.

(F) Actual money paid to the alien by the sponsor or the sponsor's
spouse will not be considered as income to the alien unless the amount
paid exceeds the amount attributed to the alien. Only the amount paid
that actually exceeds the amount deemed would be considered income
to the alien.

(g) Resources of the sponsor and sponsor's spouse to be deemed to
be that of the alien shall be the total amount of their resources as de-
termined in accordance with WAC 388-54-695 through 388-54-720,
reduced by one thousand five hundred dollars. If the alien has already
reported total resource information on his or her sponsor due to
AFDC's sponsored alien rules, the resource amount calculated by
AFDC as the amount to be attributed to the alien may be used for
food stamp program deeming purposes.

(h) The amount of income and resources deemed to be that of the
sponsored alien shall be considered in determining the eligibility and
benefit level of the household of which the alien is a member.

If a sponsored alien can demonstrate to the state agency's satisfac-
tion his or her sponsor sponsors other aliens, then the income and re-
sources deemed available shall be divided by the number of sponsored
aliens applying for or participating in the program.

(i) If the alien switches sponsors during the certification period, then
deemed income or resources would be recalculated based on the re-
quired information about the new sponsor as soon as possible after the
information is supplied by the alien and verified by the state agency.

(j) Exempt aliens. The provisions of subsection (6) of this section do
not apply to:

(i) An alien participating in the food stamp program as a member of
his or her sponsor's household;

(ii) An alien sponsored by an organization or group as opposed to an
individual;

(iii) An alien not required to have a sponsor under the Immigration
and Nationality Act, such as, but not limited to, a refugee, a parolee,
one granted asylum, and a Cuban or Haitian entrant.
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(k) Sponsored alien's responsibility. The sponsored alien and his or
her spouse are responsible for providing the state agency with any in-
formation or documentation necessary to determine the income and
resources of the alien's sponsor and the sponsor's spouse for three years
from the alien's date of entry or date of admission as a lawful perma-
nent resident. The alien and his or her spouse shall also be responsible
for demonstrating that the sponsor also sponsors other aliens, how
many, and for obtaining any necessary cooperation from the sponsor.

(1) Verification. The CSO staff shall obtain from the alien or alien's
spouse the following information:

(i) The income and resources of the alien's sponsor and the sponsor's
spouse (if living with the sponsor) at the time of the alien's application
for food stamp assistance.

(ii) The number of other aliens for whom the sponsor has signed an
affidavit of support or similar agreement.

(iii) The provision of the Immigration and Nationality Act under
which the alien was admitted.

(iv) The date of the alien's entry or admission as a lawful permanent
resident as established by INS.

(v) The alien's date of birth, place of birth, and alien registration
number.

(vi) The number of dependents for federal income tax purposes of
the sponsor and the sponsor's spouse.

(vii) The name, address, and phone number of the alien's sponsor.

(m) If verification is not received on a timely basis, the sponsored
alien and his or her spouse shall be ineligible until such time as all
necessary facts are obtained. The eligibility of any remaining house-
hold members shall be determined. The income and resources of the
ineligible alien and his or her spouse (excluding the attributed income
and resources of the alien's sponsor and the sponsor's spouse) shall be
treated in the same manner as a disqualified member. If the informa-
tion or verification is subsequently received, the CSO shall act on the
information as a reported change in circumstances. The CSO shall ob-
tain verification of information requested pursuant to subsection
(6)(1)(i) and (ii) of this section. The CSO shall verify all other infor-
mation which the state agency determines is questionable and which
affects household eligibility and benefit level.

(7) Households refusing to cooperate with quality control.

(a) A food stamp household refusing to cooperate as a part of a
quality control review is ineligible to receive benefits.

(b) The household remains ineligible until the quality control review
requirements have been met or ninety—five days from the end of the
annual quality control review period, whichever comes first.

(c) If a household reapplies after ninety—five days from the end of
the annual quality control review period, a nonexpedited household
must_provide verification of all eligibility requirements prior to being
determined eligible. Households meeting expedited service eligibility
must _provide verification of all eligibility requirements prior to receiv-
ing second month's benefits.

WSR 85-03-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed January 3, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning IMR program and reimbursement sys-
tem, amending chapter 275-38 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about January 3, 1985;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.
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The authority under which these rules are proposed is
RCW 74.09.120.

The specific statute these rules are intended to imple-
ment is RCW 74.09.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 3, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 275-38 WAC.

The Purposes of the Rule Amendments and New
Rules: WAC 275-38-001 (amend), to include under the
definition of assets that after September 30, 1984, the
value of assets acquired in an ownership change will not
exceed the acquisition cost of the owner of record as of
July 18, 1984; 275-38-745 (amend), to require that af-
ter September 30, 1984, interest expense for assets ac-
quired in an ownership change will be disallowed in
proportion to the amount by which the loan principal for
the acquired assets exceeds the original depreciation
base of the owner of the assets as of July 18, 1984; 275-
38-785 (amend), to require that after September 30,
1984, the depreciation base of assets acquired in an
ownership change will not exceed the acquisition cost
base of the owner of the assets as of July 18, 1984; 275—
38-831 (amend), to include that WAC 275-38-863
(administration, operation and property cost center rate)
will be used to determine a nonstate operated facility's
prospective rate; 275-38-850 (amend), to specify that
effective January 1, 1985, a contractor's reimbursement
rate will be reduced from five to three cost center rates.
The three cost centers are: Resident care and habilita-
tion; Administration, operations and property; and Re-
turn on equity; 275-38-860 (amend), to change the
name of the resident care and habilitative services cost
center rate to resident care and habilitation cost center
rate; 275-38-863 (new), to create a new cost center rate
titled administration, operations and property, effective
January 1, 1985. This rate consists of the following July
1, 1984, cost center rates: Food; administration and op-
erations; and property; 275-38-865 (amend), to change
the name of the food cost center rate to food rate com-
ponent in accordance with WAC 275-38-863; 275-38-
870 (amend), to change the name of the administration
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and operations cost center rate to administration and
operations rate component in accordance with WAC
275-38-863; 275-38-875 (amend), to change the name
of the property cost center rate to property rate compo-
nent in accordance with WAC 275-38-863; and 275-
38-886 (amend), to require that effective January 1,
1985, a contractor's resident care and habilitation pay-
ment will be the lower of their prospective rate or allow-
able cost; a contractor's administration, operations and
property payment will be their prospective rate; and a
contractor's return on equity payment will be their pro-
spective rate.

The Reasons These are Necessary: Pursuant to Title
X1X, Section 1902(a)(13)(B) of the Social Security Act,
IMR reimbursement payment increases solely as a result
of a change in ownership must not exceed the increase
which would result from applying Section 1861(v)(1)(O)
of the Social Security Act. Revise the department’'s IMR
reimbursement system to allow nonstate operated facili-
ties to have cost savings in the administration, operations
and property cost center.

Statutory Authority: RCW 74.09.120 and Title XIX,
Section 1902(a)(13)(B) of the Social Security Act.

Summary of the New Rules and Changes: WAC 275—
38-001 limits the value of assets acquired in an owner-
ship change entered into after September 30, 1984, to
not exceed the value of the acquired assets of the owner
of record as of July 18, 1984; 275-38-745 limits the
amount of allowable interest expense of loan principal
for assets acquired in an ownership change entered into
after September 30, 1984, to not exceed the original de-
preciation base of the owner of the assets as of July 18,
1984; 275-38-785 limits the amount of allowable depre-
ciation expense for assets acquired in an ownership
change entered into after September 30, 1984, to not
exceed the acquisition cost base of the owner of the as-
sets as of July 18, 1984; 275-38-831 identifies the regu-
lations used to establish nonstate operated IMR facility
reimbursement to include WAC 275-38-863; 275-38—
850 establishes that effective January 1, 1985, there will
be three cost center rates instead of five. The cost cen-
ters are: Resident care and habilitation; administration,
operations and property; and, return on equity; 275-38-
860 changes the name of the resident care and habilita-
tive services cost center rate to resident care and habili-
tation cost center rate; 275-38-863 establishes a new
nonstate operated IMR facility cost center rate titled
administration, operations and property cost center rate,
effective January 1, 1985. This rate consolidates the July
1, 1984, food cost center rate, administration and opera-
tions cost center rate, and property cost center rate into
a single rate; 275-38-865 changes the name of the food
cost center rate to food rate component as a component
of the administration, operations and property cost cen-
ter rate; 275-38-870 changes the name of the adminis-
tration and operations cost center rate to administration
and operations rate component as a component of the
administration, operations and property cost center rate;
275-38-875 changes the name of the property cost cen-
ter rate to property rate component as a component of
the administration, operations and property cost center
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rate; and 275-38-886 eliminates the settlement require-
ments for nonstate operated facilities' administration,
operations and property cost center rate to allow for cost
savings.

Person Responsible for Drafting, Implementing and
Enforcing the Rules: Roger Gantz, Manager, PSA Re-
imbursement Section, Division of Developmental Dis-
abilities, Olympia, Washington 98504, mailstop OB-
42C, phone (206) 753-4449.

These rules are proposed by the Department of Social
and Health Services' Division of Developmental
Disabilities.

These are necessary as a result of federal law, Title
XIX, Section 1902(a)(13)(B) of the Social Security Act.

Economic Impact on Small Businesses: The rule
changes will reduce the revaluation of IMR facility as-
sets as federal law limits the amount of revaluation for
Medicaid reimbursement. The department is not able to
estimate the fiscal impact of this federal restriction. The
rule change will simplify the reimbursement system and
reduce reporting requirements by reducing the number
of reimbursement cost centers from five to three. The
rule change will allow nonstate operated IMRs to re-
ceive cost savings, estimated to reduce total IMR settle-
ment repayment, by $70,000 per year.

Emergency adoption justification: The rule changes
must be adopted on an emergency basis to ensure that
the department is in compliance with the Department of
Health and Human Services' State Medicaid Manual,
Part 6 — Payment for Services, Section IM 6007. Failure
to adopt these rule changes can result in loss of Title
XIX Federal Financial Participation.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-001 TERMS. Unless the context clearly requires
otherwise, the following terms shall have the meaning set forth in this
section when used in this chapter.

(1) "Accrual method of accounting” — A method of accounting
where revenues are reported in the period when earned, regardless of
when collected, and expenses are reported in the period incurred, re-
gardless of when paid.

(2) "Active treatment in institutions for the mentally retarded” re-
quires the following:

(a) The individual's regular participation, in accordance with an in-
dividual habilitation plan, in professionally developed and supervised
activities, experiences, or therapies.

(b) A written individual habilitation plan setting forth measurable
goals or objectives stated in terms of desirable behavior and prescrib-
ing an integrated program of activities, experiences, or therapies nec-
essary for the individual to reach the goals or objectives. The overall
purpose of the plan is to help the individual function at the greatest
physical, intellectual, social, or vocational level he or she can presently
or potentially achieve.

(c) An interdisciplinary professional evaluation:

(i) Completed, for a recipient, before admission to the institution but
not more than three months before, and for an individual applying for
Medicaid after admission, before the institution requests payment;

(ii) Consisting of complete medical, social, psychological diagnosis
and evaluations, and an evaluation of the individual's need for institu-
tional care; and

(iii) Made by a physician, a social worker, and other professionals,
at least one of whom is a qualified mental retardation professional.

(d) Reevaluation medically, socially, and psychologically at least
annually by the staff involved in carrying out the resident's individual
plan of care. The reevaluation must include review of the individual's
progress toward meeting the plan objectives, the appropriateness of the
individual plan of care, assessment of his or her continuing need for
institutional care, and consideration of alternate methods of care.




WSR 85-03-006

(e) An individual postinstitutionalization plan, as part of the indi-
vidual plan of care, developed before discharge by a qualified mental
retardation professional and other appropriate professionals.

(3) "Allowable costs" — See WAC 275-38-680.

(4) "Appraisal” — The process of establishing the fair market value
or reconstruction of the historical cost of an asset acquired in a past
period as performed by an individual professionally designated either
by the American institute of real estate appraisers as a member, ap-
praisal institute (MAI), or by the society of real estate appraisers as a
senior real estate analyst (SREA) or a senior real property appraiser
(SRPA). The process includes a systematic, analytic determination,
the recording and analyzing of property facts, rights, investments, and
values based on a personal inspection and inventory of the property.

(5) "Arm's—length transaction” — A transaction resulting from
good—faith bargaining between a buyer and seller, where neither party
is legally related to the other party by blood or under law, and having
adverse positions in the market place. Sales or exchanges of IMR or
nursing home facilities among two or more parties where all parties
subsequently continue to own one or more of the facilities involved in
the transaction shall not be considered arm's—length transactions. Sale
of an IMR facility subsequently leased back to the seller within five
years of the date of sale shall not be considered an arm's—length
transaction.

(6) "Assets" — Economic resources of the contractor, recognized,
and measured in conformity with generally accepted accounting prin-
ciples. Assets also include certain deferred charges((;)) which are not
resources((;)) but ((assets)) which are recognized and measured in ac-
cordance with generally accepted accounting principles. The value of
assets acquired in a change of ownership entered into after September
30, 1984, shall not exceed the acquisition cost of the owner of record
as of July 18, 1984.

(7) "Bad debts" — Amounts considered to be uncollectable from ac-
counts and notes receivable.

(8) "Beds" — Unless otherwise specified, the number of set-up beds
in the IMR facility, not to exceed the number of licensed beds.

(9) "Beneficial owner” — Any person:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power including the power to vote, or to direct the voting
of such ownership interest; and/or

(ii) Investment power including the power to dispose, or to direct the
disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust, proxy, power of
attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself or herself of ben-
eficial ownership of an ownership interest or preventing the vesting of
such beneficial ownership as part of a plan or scheme to evade the re-
porting requirements of this chapter.

(c) Subject to subsection (9) of this section, has the right to acquire
beneficial ownership of such ownership interest within sixty days, in-
cluding but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discretionary account,
or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust, discretionary
account, or similar arrangement;

Except, any person acquiring an ownership interest or power speci-
fied in subsection (9)(c)(i), (ii), or (iii) of this section with the purpose
or effect of changing or influencing the control of the contractor, or in
connection with or as a participant in any transaction having such
purpose or effect, immediately upon such acquisition shall be deemed
to be the beneficial owner of the ownership interest acquired through
the exercise or conversion of such ownership interest or power.

(d) Any person in the ordinary course of business having a pledgee
of ownership interest under a written pledge agreement shall not be
deemed to be the beneficial owner of such pledged ownership interest
until the pledgee has taken ali formal steps necessary required to de-
clare a default and determine the power to vote or to direct the vote or
to dispose or to direct the disposition of such pledged ownership inter-
est will be exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including persons meeting the conditions set forth in
subsection (9) of this section; and
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(ii) The pledge agreement, prior to default, does not grant to the
pledgee:

(A) The power to vote or direct or to direct the vote of the pledged
ownership interest; or

(B) The power to dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers pur-
suant to a pledge agreement where credit is extended and where the
pledgee is a broker or dealer.

(10) "Boarding home" — Means any home or other institution li-
censed in accordance with chapter 18.20 RCW.

(11) "Capitalization” ~ The recording of an expenditure as an asset.

(12) "Capitalized lease” — A lease required to be recorded as an as-
set and associated liability in accordance with generally accepted ac-
counting principles.

(13) "Cash method of accounting” — A method of accounting where
revenues are recognized only when cash is received, and expenditures
are expensed, and asset items are not recorded until cash is disbursed.

(14) "Change of ownership” — A change in the individual or legal
organization responsible for the daily operation of an IMR facility.

(a) Events changing ownership include but are not limited to the
following:

(i) The form of legal organization of the owner is changed (such as
a sole proprietor forms a partnership or corporation);

(ii) Title to the IMR enterprise is transferred by the contractor to
another party;

(ili) The IMR facility is leased, or an existing lease is terminated;

(iv) Where the contractor is a partnership, any event occurs dissolv-
ing the partnership;

(v) Where the contractor is a corporation, the corporation is dis-
solved, merges with another corporation which is the survivor, or con-
solidates with one or more other corporations to form a new
corporation.

(b) Ownership does not change when the following occurs:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, (i.e., subject to the contractor’s general approv-
al of daily operating decisions);

(i) If the contractor is a corporation, some or all of the corpora-
tion's stock is transferred.

(15) "Charity allowances” — Reductions in charges made by the
contractor because of the indigence or medical indigence of a resident.

(16) "Contract” ~ A contract between the department and a con-
tractor for the delivery of IMR services to eligible Medicaid recipients
in a facility and an entity responsible for operational decisions.

(17) "Contractor” — An entity contracting with the department to
deliver IMR services to eligible Medicaid recipients.

(18) "Courtesy allowances™ — Reductions in charges in the form of
an allowance to physicians, clergy, and others, for services received
from the contractor. Employee fringe benefits are not considered cour-
tesy allowances.

(19) "CSO" — The local community services office of the
department.

(20) "DDD" - The division of developmental disabilities of the
department.

(21) "Department” ~ The department of social and health services
(DSHS) and employees.

(22) "Depreciation” —~ The systematic distribution of the cost or
other base of a tangible asset less salvage, over the estimated useful life
of the asset.

(23) "Donated asset” - An asset the contractor acquired without
making any payment in the form of cash, property, or services. An as-
set is not a donated asset if the contractor made even a nominal pay-
ment in acquiring the asset. An asset purchased using donated funds is
not a donated asset.

(24) "Entity” — An individual, partnership, corporation, public insti-
tution established by law, or any other association of individuals, ca-
pable of entering enforceable contracts.

(25) "Equity capital" ~ Total tangible and other assets necessary,
ordinary, and related to patient care from the most recent provider
cost report minus related total long—term debt from the most recent
provider cost report plus working capital as defined in this section.

(26) "Facility” — A residential setting certified as an IMR by the
department in accordance with federal regulations. A state facility is a
state—owned and operated residential habilitation center. A nonstate
facility is a residential setting which is not owned and operated by the
state and which is licensed in accordance with chapter 18.51 RCW as
a nursing home or chapter 18.20 RCW as a boarding home.
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(27) "Fair market value” — The price the asset would have been
purchased for on the date of acquisition in an arm's-length transaction
between a well-informed buyer and seller, neither being under any
compulsion to buy or sell.

(28) "Fiscal year" — The operating or business year of a contractor.
All contractors report on the basis of a twelve—month fiscal year, but
provision is made in this chapter for reports covering abbreviated fiscal
periods.

(29) "Generally accepted accounting principles” — Accounting prin-
ciples currently approved by the financial accounting standard board
(FASB).

(30) "Goodwill" — The excess of the price paid for a business over
the fair market value of all other identifiable and tangible assets ac-
quired. Also, the excess of the price paid for an asset over fair market
value.

(31) "Habilitative services” — Those services required by the indi-
vidual habilitation plan provided or directed by qualified therapists.

(32) "Historical cost” — The actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architects’ fees,
and engineering studies.

(33) "Imprest fund” - A fund regularly replenished in exactly the
amount expended from the fund.

(34) "IMR" — When referring to a facility, one certified to provide
services to the mentally retarded or persons with related conditions.
When referring to a level of care, IMR is a range of services required
for the mentally retarded or persons with related conditions. When re-
ferring to a person, a recipient requiring IMR services.

(35) "Interest” — The cost incurred for the use of borrowed funds,
generally paid at fixed intervals by the user.

(36) "Joint facility costs” ~ Any costs representing expenses in-
curred benefiting more than one facility, or one facility and any other
entity.

(37) "Levels of care” — The classification of levels of services pro-
vided to residents by a contractor, (e.g., levels A, B, C, D, and E).

(38) "Medicaid program" - The state medical assistance program
provided under RCW 74.09.500 or authorized state medical services.

(39) "Medical assistance recipient” — An individual determined eli-
gible for medical assistance by the department for the services provid-
ed in chapter 74.09 RCW.

(40) "Nonallowable costs” — Same as "unallowable costs."

(41) "Nonrestricted funds” — Donated funds not restricted to a spe-
cific use by the donor, (e.g., general operating funds).

(42) "Nursing home” —~ A home, place, or institution, licensed in
accordance with chapter 18.51 RCW, where skilled nursing, interme-
diate care, and/or IMR services are delivered.

(43) "Operating lease” — A lease under which rental or lease ex-
penses are included in current expenses in accordance with generally
accepted accounting principles.

(44) "Owner” — A sole proprietor, general or limited partner, or
beneficial interest holder of five percent or more of a corporation's
outstanding stock.

(45) "Ownership interest” — All interests beneficially owned by a
person, calculated in the aggregate, regardless of the form such benefi-
cial ownership takes.

(46) "Per diem (per resident day) costs" — Total allowable costs for
a fiscal period divided by total resident days for the same period.

(47) "Prospective daily payment rate" ~ The daily amount assigned
to each contractor, determined by the department to be reasonable to
meet the costs of providing services required by law if the contractor
provides those services in an economical and efficient manner. Such a
rate is a budget for maximum expenditures necessary to provide ser-
vices required by law.

(48) "Qualified mental retardation professional (QMRP)" — A ther-
apist approved by the department having specialized training and one
year's experience in working with the mentally retarded or develop-
mentally disabled.

(49) "Qualified therapist” — Any of the following:

(a) An activities specialist having specialized education, training, or
experience as specified by the department.

(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical experience.

(c) A dental hygienist as defined by chapter 18.29 RCW.

(d) A dietitian: Eligible for registration by the American dietetic
association under requirements in effect on January 17, 1974; or hav-
ing a baccalaureate degree with major studies in food and nutrition,
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dietetics, or food service management; having one year supervisory ex-
perience in the dietetic service of a health care institution; and partici-
pating annually in continuing dietetic education.

(e) An occupational therapist being a graduate of a program in oc-
cupational therapy, or having the equivalent of such education or
training.

(f) A pharmacist as defined by chapter 18.64 RCW.

(g) A physical therapist as defined by chapter 18.74 RCW.

(h) A physician as defined by chapter 18.71 RCW or an osteopathic
physician as defined by chapter 18.57 RCW.

(i) A psychologist as defined by chapter 18.83 RCW.

(j) A qualified mental retardation professional.

(k) A registered nurse as defined by chapter 18.88 RCW.

(1) A social worker who is a graduate of a school of social work.

(m) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience.

(50) "Recipient” — An eligible medical care recipient.

(51) "Regression analysis” — A statistical technique through which
one can analyze the relationship between a dependent or criterion
variable and a set of independent or predictor variables.

(52) "Regional services" — Local office division of developmental
disabilities.

(53) "Related organization™ ~ An entity which is under common
ownership and/or control with, or has control of or is controlled by,
the contractor. An entity is deemed to "control” another entity if one
entity has a five percent or greater ownership interest in the other, or if
an entity has capacity, derived [rom any financial or other relationship,
and whether or not exercised, to influence directly or indirectly the ac-
tivities of the other.

(54) "Relative" — Spouse; natural parent, child, or sibling; adopted
child or adoptive parent; stepparent, stepchild, stepbrother, stepsister;
father—in—-law, mother—in-law, son—in—law, daughter—in-law, brother—
in-law, sister—in—-law; grandparent or grandchild; uncle, aunt, nephew,
niece, or cousin.

(55) "Resident day" — A calendar day of resident care. In comput-
ing calendar days of care, the day of admission is always counted. The
day of discharge is counted only when the resident was admitted on the
same day. A resident is admitted for purposes of this definition when
he or she is assigned a bed and a resident record is opened.

(56) "Resident living staff” — Staff whose primary responsibility is
the care and development of the residents, including:

(a) Resident activity program;

(b) Domiciliary services; and/or

(c) Habilitative services under the supervision of the QMRP.

(57) "Restricted fund" —~ A fund where the use of the principal
and/or income is restricted by agreement with or direction by the do-
nor to a specific purpose, in contrast to a fund over which the owner
has complete control. These generally fall into three categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(c) Endowment funds.

(58) "Secretary” — The secretary of DSHS.

(59) "Start-up costs” — The one-time preopening costs incurred
from the time preparation begins on a newly constructed or purchased
building until the first resident is admitted. Start-up costs include ad-
ministrative and nursing salaries, utility costs, taxes, insurance, repairs
and maintenance, training costs, etc. Start—up costs do not include ex-
penditures for capital assets.

(60) "Title XIX" — The 1965 amendments to the Social Security
Act, P.L. 89-07, as amended.

(61) "Unallowable costs” — Costs not meeting every test of an al-
lowable cost, as determined in WAC 275-38-680.

(62) "Uniform chart of accounts” — A list of account titles identified
by code numbers established by the department for contractors to use
in reporting costs.

(63) "Vendor number" — A number assigned to each contractor de-
livering IMR services to IMR Medicaid recipients.

(64) "Working capital” — Total current assets necessary, ordinary,
and related to resident care as reported in the most recent cost report
minus total current liabilities necessary, ordinary, and related to resi-
dent care from the most recent cost report.
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AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-745 ALLOWABLE INTEREST. (1) The contrac-
tor's necessary and ordinary interest for working capital and capital
indebtedness will be allowable.

(a) To be necessary, interest must be incurred in connection with a
loan satisfying a financial need of the contractor and be for a purpose
related to resident care and training. Interest expense relating to busi-
ness opportunity or goodwill will not be allowed.

(b) To be ordinary, interest must be at a rate not in excess of what a
prudent borrower would have to pay at the time of the loan in an
arm's—length transaction in the money market.

(c) Interest expense shall include amortization of bond discounts and
expenses related to the bond issue. Amortization shall be over the pe-
riod from the date of sale to the date of maturity or, if earlier, the date
of extinguishment of the bonds.

(d) Interest expense for assets acquired in a _change of ownership
entered into after September 30, 1984, shall be disallowed in propor-
tion to the amount by which the loan principal for the acquired assets
exceeds the original depreciation base of the owner of the assets as of

y 18, 1984,

Jul

(2) Interest paid to or for the benefit of a related organization will
be allowed only to the extent the actual interest does not exceed the
cost to the related organization of obtaining the use of the funds.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-785 DEPRECIATION BASE. (1) The deprecia-
tion base shall be the historical cost of the contractor in acquiring the
asset from an unrelated organization and preparing depreciation base
for use, less goodwill and less accumulated depreciation incurred dur-
ing periods the assets have been used in or as a facility by the contrac-
tor, such accumulated depreciation to be measured in accordance with
subsection (4) of this section and WAC 275-38-790, 275-38-795, and
275-38-800. If the department challenges the historical cost of an as-
set or a contractor is not able to provide adequate documentation of
the historical cost of an asset, the department may have the fair mar-
ket value of the asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be established by ap-
praisals performed by vendors of the particular type of equipment.
When these appraisals are conducted, the depreciation base of the as-
set will not exceed fair market value. Estimated salvage value shall be
deducted from historical cost where the straight-line or sum—of-the—
years digits method of depreciation is used.

(2) Effective January I, 1981, for purposes of setting rates for rate
periods beginning July 1, 1982, and subsequently, subsection (1) of
this section shall be applied with the phrase "in an arm's-length trans-
action” replacing the phrase "from an unrelated organization.”

(3) Effective July 1, 1982, in all cases subsection (1) of this section
shall be applied with the phrase "in an arm's-length transaction” re-
placing the phrase "from an unrelated organization.”

(4) Where depreciable assets are acquired from a related organiza-
tion, the contractor's depreciation base shall not exceed the base the
related organization had or would have had under a contract with the
department.

(5) The depreciation base for assets acquired in a change of owner-
ship entered into after September 30, 1984, shall not exceed the ac-
quisition cost base of the owner of the assets as of July 18, 1984.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-831 REIMBURSEMENT PRINCIPLES. (1)
Medicaid program reimbursement rates established under the provi-
sions of this chapter shall be only for facilities holding appropriate
state licenses and certified to provide IMR services in accordance with
applicable state and federal laws and regulations.

(2) Rates established shall be reasonable and adequate to meet the
costs that must be incurred by economically and efficiently operated
facilities to provide services in conformity with applicable state and
federal laws and regulations.

(3) For nonstate facilities, final payment shall be the lower of their
prospective rate or allowable costs.

(a) Prospective rates for nonstate facilities shall be determined in
accordance with WAC 275-38-845, 275-38-846, 275-38-850, 275—
38-860, 275-38-863, 275-38-865, 275-38-868, 275-38-869, 275-38—
870, 275-38-875, and 275-38-880.

(b) Final payments for nonstate facilities shall be determined in ac-
cordance with WAC 275-38-886.
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(4) For state facilities, final payment shall be their allowable costs.

(a) Interim rates for state facilities shall be determined in accord-
ance with WAC 275-38-846 and 275-38-890.

(b) Final payments for state facilities shall be determined in accord-
ance with WAC 275-38-892.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-850 COST CENTERS. (1) A contractor's overall
reimbursement rate for IMR residents consists of the total of ((five))
three component rates, each covering one cost center. The five cost
centers are: (((HResidential)) Resident care and habilitative services;
food; administration and operations; property; and return on equity;

(2) ((Food;

»

#Propertyand
S Returmonequity)) Effective January 1, 1985, a contractor's re-

imbursement rate for IMR residents consists of the total of three com-
ponent rates, each covering one cost center. The three cost centers are:
Resident care and habilitation; administration, operations, and proper-
ty; and return on equity.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-860 RESIDENT CARE AND ((HABHAFATVE
SERWEES)) HABILITATION COST CENTER RATE. (1) For C
and D level facilities, the resident care and ((habrhtahn—scmccs)) ha-
bilitation cost center will reimburse for resident living services, habili-
tative and training services, recreation services, and nursing services in
accordance with applicable federal and state regulation.

(2) For E level facilities, the resident care and ((habilitative—ser-
vices)) habilitation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation services, and nursing
services in accordance with applicable federal and state regulation. The
cost center will also reimburse for resident care and training staff per-
forming administration and operations functions specified in WAC
275-38-870.

(3) A facility's resident care and ((habilitative-services)) habilitation
cost center rate shall be determined as follows:

(2) The facility's most recent desk—reviewed costs per resident day
shall be adjusted for inflation.

(b) A resident care and training (RCT) staff add—on shall be deter-
mined by multiplying the number of reimbursed RCT staff hours per
resident day reported in the facility's 1983 cost report by sixty—one
cents per hour.

(¢) The amounts determined in subsections (3)(a) and (3)(b) of this
section shall be summed to establish the facility's rate.

NEW SECTION

WAC 275-38-863 ADMINISTRATION, OPERATIONS, AND
PROPERTY COST CENTER RATE. Effective January 1, 1985, the
administration, operations, and property cost center rate shall consist
of the sum of three rate components: Food, administration and opera-
tions, and property. The food rate component shall be established pur-
suant to WAC 275-38-865. The administration and operations rate
component shall be established pursuant to WAC 275-38-870. The
property rate component shall be established pursuant to WAC 275-
38-875.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-865 FOOD ((COST-EENFER)) RATE COMPO-
NENT. (1) The food ((cost-center)) rate component will reimburse for
the necessary and ordinary costs of bulk and raw food, dietary supple-
ments, and beverages for meals and between—meal nourishment for
residents.

(2) A facility's food ((cost—eenter)) rate c component shall be set at
the July 1, 1983, IMR food ((cost-center)) rate component, adjusted
for inflation.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-870 ADMINISTRATION AND OPERATIONS
((COST-EENTER)) RATE COMPONENT. (1) The administration
and operations ((cost-center)) rate component will include reimburse-
ment for the necessary and ordinary costs of overall administration and
management of the facility, operation and maintenance of the physical
plant, resident transportation, dietary service (other than the cost of
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food and beverages), laundry service, medical and habilitative supplies,
taxes, and insurance.

(2) A facility's administration and operations rate component shall
be the lesser of:

(a) The facility's most recent desk—reviewed cost per resident day,
adjusted for inflation; or

(b) The eighty-fifth percentile ranking of state and nonstate facili-
ties' most recent desk—reviewed cost per resident day, adjusted for in-
flation. The ranking shall be based on cost reports used for rate
determination for facilities having an occupancy level of at least
cighty—five percent for the cost report period.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-875 PROPERTY ((€OST—E€ENTFER)) RATE
COMPONENT. Property reimbursement for both leased and owner—
operated facilities will not exceed the predicted cost plus 1.75 standard
deviations of the necessary and ordinary costs of depreciation, and in-
terest, of owner—operated facilities utilizing a multiple regression for-
mula developed by the bureau of nursing home affairs pursuant to
WAC 388-96-743. Depreciation and interest costs of owner—operated
facilities, for mortgages entered into prior to July 1, 1979, will be re-
imbursed to the extent the depreciation and interest costs do not ex-
ceed the reimbursement rate payable for the property cost center as of
June 30, 1979, or July 1, 1979, whichever is higher, adjusted to meet
any discrepancies as determined by the federal government between
the reimbursements made and the approved state Medicaid plan, and
adjusted for any approved capitalized additions or replacements. Any
leased facility operated as an intermediate care facility for the mental-
ly retarded prior to July 1, 1979, will be reimbursed to the extent that
the property cost exceed the upper limit of the multiple regression
formula.

AMENDATORY SECTION (Amending Order 2150, filed 9/17/84)

WAC 275-38-886 SETTLEMENT. (1) ((For—the)) Effective
January 1, 1985, a contractor's resident care and habilitation ((ser= ((sc-r
vices)) cost center((;

)) payment ((to—contractors))
shall ((not—cxoccd)) be the lower of ((the)) their prospectlve rate or
((auchtcd)) allowable cost. ((

»

seetion)) A contractor's administration, operations and_property cost
center payment shall be their prospective rate. A contractor's return on
equity payment shall be their prospective rate.

(2) (€ T

) EffectiveFuly 1984 nmo-savingnmay-be-shifted-out-of the-rest=
dent-carcand-habilhitative-services—costcenter)) A contractor's resident
care and habilitation cost center payment shall be determined by the
settlement procedure prescribed in this section.

(3) The settlement process shall consist of a preliminary settlement
and a final settlement.

(4) The preliminary settlement process will be as follows:

(a) Providers are required to submit a proposed settlement report
with the cost report.

(b) Within one hundred twenty days after receipt of the proposed
settlement, the department shall verify the accuracy of the proposal
and shall issue a preliminary settlement substantiating refunds, under-
payments, and overpayments.

(5) The final settlement process will be as follows:

(a) After completion of the audit process, including exhaustion or
mutual termination of reviews and appeals of audit findings or deter-
minations, the department will submit a final settlement report to the
contractor fully substantiating disallowed costs, refunds, underpay-
ments, or adjustments to the contractor's financial statements, cost re-
port, and final settlement.

(b) Where the contractor is pursuing judicial or administrative re-
view or appeal in good faith regarding audit findings or determinations,
the department may issue a partial final settlement to recover overpay-
ments based on audit adjustments not in dispute.
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(c) A preliminary settlement as issued by the department will be-
come the final settlement if no audit is to be conducted.

(6) Repayment of amounts owed the department shall be as follows:

(a) The contractor shall have thirty days after the date the prelimi-
nary or final settlement report is submitted to the contractor to contest
a settlement determination under WAC 275-38-960. After the thirty—
day period has expired, a preliminary or final settlement will not be
subject to review.

(b) A contractor found to have received either overpayments or er-
roneous payments under a preliminary or final settlement shall refund
such payments to the state within thirty days after the date of the pre-
liminary or final settlement report is submitted to the contractor.

(c) In the event the contractor fails to make repayment in the time
provided in subsection (6)(b) of this section, the department shall
cither:

(i) Deduct the amount of refund due plus assessment of interest, at
the rate of one percent per month on the unpaid balance, from pay-
ment amounts due the contractor; or

(ii) In the instance the contract has been terminated:

(A) Deduct the amount of refund due plus an assessment of interest,
at the rate of one percent per month on the unpaid balance, from any
payments due; or

(B) Assess the amount due plus interest, at the rate of one percent
per month on the unpaid balance, on the amount due.

(iii) Interest on the unpaid balance owed the department shall begin
to accrue on the thirty—first day following receipt of written notifica-
tion to the contractor of the amount owed the department.

(d) Where the facility is pursuing timely filed judicial or adminis-
trative remedies in good faith regarding settlement issues, the contrac-
tor need not refund nor shall the department withhold from the facility
current payment amounts the department claims to be due from the
facility but which are specifically disputed by the contractor. If the ju-
dicial or administrative remedy sought by the facility is not granted
after all appeals are exhausted or mutually terminated, the facility
shall make payment of such amounts due plus interest accrued from
the date of filing of the appeal, as payable on judgments, within sixty
days of the date such decision is made.

(7) Payment of amounts owed the contractor shall be as follows:
The department shall make payment of any underpayments within
thirty days after the date the settlement report is submitted to the
contractor.

WSR 85-03-007
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 2186—Filed January 3, 1985)

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
IMR program and reimbursement system, amending
chapter 275-38 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to comply
with the Deficit Reduction Act of 1984 (DEFRA) (Sec-
tion 2314).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.



WSR 85-03-007

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-001 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accrual method of accounting" — A method of
accounting where revenues are reported in the period
when earned, regardless of when collected, and expenses
are reported in the period incurred, regardless of when
paid.

(2) "Active treatment in institutions for the mentally
retarded" requires the following:

(a) The individuals regular participation, in accord-
ance with an individual habilitation plan, in profession-
ally developed and supervised activities, experiences, or
therapies.

(b) A written individual habilitation plan setting forth
measurable goals or objectives stated in terms of desira-
ble behavior and prescribing an integrated program of
activities, experiences, or therapies necessary for the in-
dividual to reach the goals or objectives. The overall
purpose of the plan is to help the individual function at
the greatest physical, intellectual, social, or vocational
level he or she can presently or potentially achieve.

(c) An interdisciplinary professional evaluation:

(i) Completed, for a recipient, before admission to the
institution but not more than three months before, and
for an individual applying for Medicaid after admission,
before the institution requests payment,

(if) Consisting of complete medical, social, psycholog-
ical diagnosis and evaluations, and an evaluation of the
individuals need for institutional care, and

(iif) Made by a physician, a social worker, and other
professionals, at least one of whom is a qualified mental
retardation professional.

(d) Reevaluation medically, socially, and psychologi-
cally at least annually by the staff involved in carrying
out the resident's individual plan of care. The reevalua-
tion must include review of the individuals progress to-
ward meeting the plan objectives, the appropriateness of
the individual plan of care, assessment of his or her con-
tinuing need for institutional care, and consideration of
alternate methods of care.

(e) An individual postinstitutionalization plan, as part
of the individual plan of care, developed before dis-
charge by a qualified mental retardation professional
and other appropriate professionals.

(3) "Allowable costs" — See WAC 275-38—680.

(4) "Appraisal” — The process of establishing the fair
market value or reconstruction of the historical cost of
an asset acquired in a past period as performed by an
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individual professionally designated either by the Amer-
ican institute of real estate appraisers as a member, ap-
praisal institute (MAI), or by the society of real estate
appraisers as a senior real estate analyst (SREA) or a
senior real property appraiser (SRPA). The process in-
cludes a systematic, analytic determination, the record-
ing and analyzing of property facts, rights, investments,
and values based on a personal inspection and inventory
of the property.

(5) "Arm's—length transaction" — A transaction re-
sulting from good-faith bargaining between a buyer and
seller, where neither party is legally related to the other
party by blood or under law, and having adverse posi-
tions in the market place. Sales or exchanges of IMR or
nursing home facilitics among two or more parties where
all parties subsequently continue to own one or more of
the facilities involved in the transaction shall not be
considered arm's-length transactions. Sale of an IMR
facility subsequently leased back to the seller within five
years of the date of sale shall not be considered an
arm's—length transaction.

(6) "Assets" — Economic resources of the contractor,
recognized, and measured in conformity with generally
accepted accounting principles. Assets also include cer-
tain deferred charges((;)) which are not resources((;))
but ((assets)) which are recognized and measured in ac-
cordance with generally accepted accounting principles.
The value of assets acquired in a change of ownership
entered into after September 30, 1984, shall not exceed
the acquisition cost of the owner of record as of July 18,
1984.

(7) "Bad debts" — Amounts considered to be uncol-
lectable from accounts and notes receivable.

(8) "Beds" — Unless otherwise specified, the number
of set-up beds in the IMR facility, not to exceed the
number of licensed beds.

(9) " Beneficial owner" — Any person:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power including the power to vote, or to
direct the voting of such ownership interest, and/or

(i) Investment power including the power to dispose,
or to direct the disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (9) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(1) Through the exercise of any option, warrant, or
right,

(1) Through the conversion of an ownership interest,

(ifi) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement;, or
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(iv) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement,

Except, any person acquiring an ownership interest or
power specified in subsection (9)(c)(i), (i), or (iii) of
this section with the purpose or effect of changing or in-
fluencing the control of the contractor, or in connection
with or as a participant in any transaction having such
purpose or effect, immediately upon such acquisition
shall be deemed to be the beneficial owner of the owner-
ship interest acquired through the exercise or conversion
of such ownership interest or power.

(d) Any person in the ordinary course of business
having a pledgee of ownership interest under a written
pledge agreement shall not be deemed to be the benefi-
cial owner of such pledged ownership interest until the
pledgee has taken all formal steps necessary required to
declare a default and determine the power to vote or to
direct the vote or to dispose or to direct the disposition
of such pledged ownership interest will be exercised:
PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection (9) of this section; and

(ii) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct or to direct the vote
of the pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such power or powers pursuant to a pledge agreement
where credit is extended and where the pledgee is a bro-
ker or dealer.

(10) "Boarding home" — Means any home or other
institution licensed in accordance with chapter 1820
RCW.

(11) "Capitalization" — The recording of an expendi-
ture as an asset.

(12) "Capitalized lease" — A lease required to be re-
corded as an asset and associated liability in accordance
with generally accepted accounting principles.

(13) "Cash method of accounting” — A method of ac-
counting where revenues are recognized only when cash
is received, and expenditures are expensed, and asset
items are not recorded until cash is disbursed.

(14) "Change of ownership" — A change in the indi-
vidual or legal organization responsible for the daily op-
eration of an IMR facility.

(a) Events changing ownership include but are not
limited to the following:

(i) The form of legal organization of the owner is
changed (such as a sole proprietor forms a partnership
or corporation);

(ii) Title to the IMR enterprise is transferred by the
contractor to another party,

(iii) The IMR facility is leased, or an existing lease is
terminated,

(iv) Where the contractor is a partnership, any event
occurs dissolving the partnership;
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(v) Where the contractor is a corporation, the corpo-
ration is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation.

(b) Ownership does not change when the following
occurs:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, (i.e., subject to
the contractor's general approval of daily operating
decisions),

(if) If the contractor is a corporation, some or all of
the corporation's stock is transferred.

(15) "Charity allowances" — Reductions in charges
made by the contractor because of the indigence or
medical indigence of a resident.

(16) "Contract" — A contract between the department
and a contractor for the delivery of IMR services to eli-
gible Medicaid recipients in a facility and an entity re-
sponsible for operational decisions.

(17) "Contractor" — An entity contracting with the
department to deliver IMR services to eligible Medicaid
recipients.

(18) "Courtesy allowances" - Reductions in charges
in the form of an allowance to physicians, clergy, and
others, for services received from the contractor. Em-
ployee fringe benefits are not considered courtesy
allowances.

(19) "CSO" — The local community services office of
the department.

(20) "DDD" — The division of developmental disabili-
ties of the department.

(21) "Department" — The department of social and
health services (DSHS) and employees.

(22) "Depreciation" — The systematic distribution of
the cost or other base of a tangible asset less salvage,
over the estimated useful life of the asset.

(23) "Donated asset" — An asset the contractor ac-
quired without making any payment in the form of cash,
property, or services. An asset is not a donated asset if
the contractor made even a nominal payment in acquir-
ing the asset. An asset purchased using donated funds is
not a donated asset.

(24) "Entity" — An individual, partnership, corpora-
tion, public institution established by law, or any other
association of individuals, capable of entering enforce-
able contracts.

(25) " Equity capital" — Total tangible and other as-
sets necessary, ordinary, and related to patient care from
the most recent provider cost report minus related total
long—term debt from the most recent provider cost re-
port plus working capital as defined in this section.

(26) " Facility" — A residential setting certified as an
IMR by the department in accordance with federal reg-
ulations. A state facility is a state—owned and operated
residential habilitation center. A nonstate facility is a
residential setting which is not owned and operated by
the state and which is licensed in accordance with chap-
ter 18.51 RCW as a nursing home or chapter 18.20
RCW as a boarding home.

(27) " Fair market value" — The price the asset would
have been purchased for on the date of acquisition in an
arm's—length transaction between a well-informed buyer
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and seller, neither being under any compulsion to buy or
sell.

(28) " Fiscal year" — The operating or business year of
a contractor. All contractors report on the basis of a
twelve-month fiscal year, but provision is made in this
chapter for reports covering abbreviated fiscal periods.

(29) "Generally accepted accounting principles" —
Accounting principles currently approved by the finan-
cial accounting standard board (FASB).

(30) "Goodwill" — The excess of the price paid for a
business over the fair market value of all other identifi-
able and tangible assets acquired. Also, the excess of the
price paid for an asset over fair market value.

(31) "Habilitative services" — Those services required
by the individual habilitation plan provided or directed
by qualified therapists.

(32) "Historical cost" — The actual cost incurred in
acquiring and preparing an asset for use, including fea-
sibility studies, architects' fees, and engineering studies.

(33) "Imprest fund" — A fund regularly replenished in
exactly the amount expended from the fund.

(34) "IMR" — When referring to a facility, one certi-
fied to provide services to the mentally retarded or per-
sons with related conditions. When referring to a level of
care, IMR is a range of services required for the men-
tally retarded or persons with related conditions. When
referring to a person, a recipient requiring IMR services.

(35) "Interest" — The cost incurred for the use of
borrowed funds, generally paid at fixed intervals by the
user.

(36) "Joint facility costs" — Any costs representing
expenses incurred benefiting more than one facility, or
one facility and any other entity.

(37) "Levels of care" — The classification of levels of
services provided to residents by a contractor, (e.g., lev-
els A, B, C, D, and E).

(38) "Medicaid program" — The state medical assist-
ance program provided under RCW 74.09.500 or auth-
orized state medical services.

(39) "Medical assistance recipient" — An individual
determined eligible for medical assistance by the depart-
ment for the services provided in chapter 74.09 RCW.

(40) "Nonallowable costs" — Same as "unallowable
costs."

(41) "Nonrestricted funds" — Donated funds not re-
stricted to a specific use by the donor, (e.g., general
operating funds).

(42) " Nursing home" — A home, place, or institution,
licensed in accordance with chapter 18.51 RCW, where
skilled nursing, intermediate care, and/or IMR services
are delivered.

(43) "Operating lease" — A lease under which rental
or lease expenses are included in current expenses in ac-
cordance with generally accepted accounting principles.

(44) "Owner" — A sole proprietor, general or limited
partner, or beneficial interest holder of five percent or
more of a corporation's outstanding stock.

(45) "Ownership interest" — All interests beneficially
owned by a person, calculated in the aggregate, regard-
less of the form such beneficial ownership takes.
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(46) " Per diem (per resident day) costs" - Total al-
lowable costs for a fiscal period divided by total resident
days for the same period.

(47) "Prospective daily payment rate" - The daily
amount assigned to each contractor, determined by the
department to be reasonable to meet the costs of provid-
ing services required by law if the contractor provides
those services in an economical and efficient manner.
Such a rate is a budget for maximum expenditures nec-
essary to provide services required by law.

(48) "Qualified mental retardation professional
(OMRP)" — A therapist approved by the department
having specialized training and one year's experience in
working with the mentally retarded or developmentally
disabled.

(49) "Qualified therapist" — Any of the following:

(a) An activities specialist having specialized educa-
tion, training, or experience as specified by the
department.

(b) An audiologist eligible for a certificate of clinical
competence in audiology or having the equivalent edu-
cation and clinical experience.

(c) A dental hygienist as defined by chapter [8.29
RCW.

(d) A dietitian: Eligible for registration by the Amer-
ican dietetic association under requirements in effect on
January 17, 1974; or having a baccalaureate degree with
major studies in food and nutrition, dietetics, or food
service management, having one year supervisory expe-
rience in the dietetic service of a health care institution;
and participating annually in continuing dietetic
education.

(e) An occupational therapist being a graduate of a
program in occupational therapy, or having the equiva-
lent of such education or training.

(f) A pharmacist as defined by chapter 18.64 RCW.

(g) A physical therapist as defined by chapter 18.74
RCW.

(h) A physician as defined by chapter 18.71 RCW or
an osteopathic physician as defined by chapter 18.57
RCW.

(i) A psychologist as defined by chapter 18.83 RCW.

(j) A qualified mental retardation professional.

(k) A registered nurse as defined by chapter 18.88
RCW.

(1) A social worker who is a graduate of a school of
social work.

(m) A speech pathologist eligible for a certificate of
clinical competence in speech pathology or having the
equivalent education and clinical experience.

(50) "Recipient” — An eligible medical care recipient.

(51) "Regression analysis" — A statistical technique
through which one can analyze the relationship between
a dependent or criterion variable and a set of indepen-
dent or predictor variables.

(52) " Regional services" — Local office division of de-
velopmental disabilities.

(53) " Related organization” — An entity which is un-
der common ownership and/or control with, or has con-
trol of or is controlled by, the contractor. An entity is
deemed to "control” another entity if one entity has a
five percent or greater ownership interest in the other, or
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if an entity has capacity, derived from any financial or
other relationship, and whether or not exercised, to in-
fluence directly or indirectly the activities of the other.

(54) "Relative" — Spouse; natural parent, child, or
sibling;, adopted child or adoptive parent, stepparent,
stepchild, stepbrother, stepsister; father—in-law, mother—
in—law, son-in-law, daughter—in-law, brother—in-law,
sister—in—law, grandparent or grandchild, uncle, aunt,
nephew, niece, or cousin.

(55) "Resident day" - A calendar day of resident
care. In computing calendar days of care, the day of ad-
mission is always counted. The day of discharge Is
counted only when the resident was admitted on the
same day. A resident is admitted for purposes of this
definition when he or she is assigned a bed and a resi-
dent record is opened.

(56) "Resident living stafl" — Staff whose primary re-
sponsibility is the care and development of the residents,
including:

(a) Resident activity program,

(b) Domiciliary services, and/or

(c) Habilitative services under the supervision of the
QMRP.

(57) "Restricted fund" — A fund where the use of the
principal and/or income is restricted by agreement with
or direction by the donor to a specific purpose, in con-
trast to a fund over which the owner has complete con-
trol. These generally fall into three categories:

(a) Funds restricted by the donor to specific operating
purposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

(58) "Secretary" — The secretary of DSHS.

(59) "Start-up costs" - The one-time preopening
costs incurred from the time preparation begins on a
newly constructed or purchased building until the first
resident is admitted. Start—up costs include administra-
tive and nursing salaries, utility costs, taxes, insurance,
repairs and maintenance, training costs, etc. Start-up
costs do not include expenditures for capital assets.

(60) "Title XIX" — The 1965 amendments to the So-
cial Security Act, P.L. 89-07, as amended.

(61) "Unallowable costs" — Costs not meeting every
test of an allowable cost, as determined in WAC 275-
38-680.

(62) "Uniform chart of accounts" — A list of account
titles identified by code numbers established by the de-
partment for contractors to use in reporting costs.

(63) " Vendor number" — A number assigned to each
contractor delivering IMR services to IMR Medicaid
recipients.

(64) " Working capital" — Total current assets neces-
sary, ordinary, and related to resident care as reported in
the most recent cost report minus total current liabilities
necessary, ordinary, and related to resident care from
the most recent cost report.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-745 ALLOWABLE INTEREST.
(1) The contractor's necessary and ordinary interest for
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working capital and capital indebtedness will be
allowable.

(a) To be necessary, interest must be incurred in con-
nection with a loan satisfying a financial need of the
contractor and be for a purpose related to resident care
and training. Interest expense relating to business op-
portunity or goodwill will not be allowed.

(b) To be ordinary, interest must be at a rate not in
excess of what a prudent borrower would have to pay at
the time of the loan in an arm's-length transaction in
the money market.

(c) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to

_the date of maturity or, if earlier, the date of extin-

guishment of the bonds.

(d) Interest expense for assets acquired in a change of
ownership entered into after September 30, 1984, shall
be disallowed in proportion to the amount by which the
loan principal for the acquired assets exceeds the origi-
nal depreciation base of the owner of the assets as of
July 18, 1984.

(2) Interest paid to or for the benefit of a related or-
ganization will be allowed only to the extent the actual
interest does not exceed the cost to the related organiza-
tion of obtaining the use of the funds.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-785 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing depreciation base for use, less
goodwill and less accumulated depreciation incurred
during periods the assets have been used in or as a facil-
ity by the contractor, such accumulated depreciation to
be measured In accordance with subsection (4) of this
section and WAC 275-38-790, 275-38-795, and 275-
38-800. If the department challenges the historical cost
of an asset or a contractor is not able to provide ade-
quate documentation of the historical cost of an asset,
the department may have the fair market value of the
asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be es-
tablished by appraisals performed by vendors of the par-
ticular type of equipment. When these appraisals are
conducted, the depreciation base of the asset will not
exceed fair market value. Estimated salvage value shall
be deducted from historical cost where the straight—line
or sum—of-the-years digits method of depreciation is
used.

(2) Effective January 1, 1981, for purposes of setting
rates for rate periods beginning July |, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction” replac-
ing the phrase "from an unrelated organization."

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction” replacing the phrase " from an
unrelated organization."

(4) Where depreciable assets are acquired from a re-
lated organization, the contractor's depreciation base
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shall not exceed the base the related organization had or
would have had under a contract with the department.
(5) The depreciation base for assets acquired in a
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COST CENTER RATE. (1) For C and D level facili-
ties, the resident care and ((habititative-services)) habil-

itation cost center will reimburse for resident living

change of ownership entered into after September 30,
1984, shall not exceed the acquisition cost base of the
owner of the assets as of July 18, 1984,

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-831 REIMBURSEMENT PRINCI-
PLES. (1) Medicaid program reimbursement rates es-
tablished under the provisions of this chapter shall be
only for facilities holding appropriate state licenses and
certified to provide IMR services in accordance with ap-
plicable state and federal laws and regulations.

(2) Rates established shall be reasonable and ade-
quate to meet the costs that must be incurred by eco-
nomically and efficiently operated facilities to provide
services in conformity with applicable state and federal
laws and regulations.

(3) For nonstate facilities, final payment shall be the
lower of their prospective rate or allowable costs.

(a) Prospective rates for nonstate facilities shall be
determined in accordance with WAC 275-38-845, 275~
38-846, 275-38-850, 275-38-860, 275-38-863, 275-
38-865, 275-38-868, 275-38-869, 275-38-870, 275-
38-875, and 275-38-880.

(b) Final payments for nonstate facilities shall be de-
termined in accordance with WAC 275-38-886.

(4) For state facilities, final payment shall be their al-
lowable costs.

(a) Interim rates for state facilities shall be deter-
mined in accordance with WAC 275-38-846 and 275-
38-890.

(b) Final payments for state facilities shall be deter-
mined in accordance with WAC 275-38-892.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-850 COST CENTERS. (1) A con-
tractor's overall reimbursement rate for IMR residents
consists of the total of ((five)) three component rates,
each covering one cost center. The five cost centers are:

(((H—Restdential)) Resident care and habilitative ser-

vices, food, administration and operations, property, and

return on equity;
(2) ((Foodt:

]

tHProperty,and
5 Returmon—equity)) Effective January 1, 1985, a

contractor's reimbursement rate for IMR residents con-
sists of the total of three component rates, each covering
one cost center. The three cost centers are: Resident care
and_habilitation, administration, operations, and proper-
ty; and return on equity.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-860 RESIDENT CARE AND
(HABHTATVE—SERVICES)) HABILITATION
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services, habijlitative and training services, recreation
services, and nursing services in accordance with appli-
cable federal and state regulation.

(2) For E level facilities, the resident care and
((habititative—services)) habilitation cost center will re-
imburse for resident living services, habilitative and
training services, recreation services, and nursing ser-
vices In accordance with applicable federal and state
regulation. The cost center will also reimburse for resi-
dent care and training staff performing administration
and operations functions specified in WAC 275-38-870.

(3) A facility's resident care and ((habititative—ser-
vrees)) habilitation cost center rate shall be determined
as follows:

(a) The facility's most recent desk—reviewed costs per
resident day shall be adjusted for inflation.

(b) A resident care and training (RCT) staff add—on
shall be determined by multiplying the number of reim-
bursed RCT staff hours per resident day reported in the
facility's 1983 cost report by sixty—one cents per hour.

(¢) The amounts determined in subsections (3)(a) and
(3)(b) of this section shall be summed to establish the
facility's rate.

NEW SECTION

WAC 275-38-863 ADMINISTRATION, OPER-
ATIONS, AND PROPERTY COST CENTER RATE.
Effective January 1, 1985, the administration, opera-
tions, and property cost center rate shall consist of the
sum of three rate components: Food, administration and
operations, and property. The food rate component shall
be established pursuant to WAC 275-38-865. The ad-
ministration and operations rate component shall be es-
tablished pursuant to WAC 275-38-870. The property
rate component shall be established pursuant to WAC
275-38-875.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/34)

WAC 275-38-865 FOOD ((€OST—EENTER))
RATE COMPONENT. (1) The food ((cost—center))
rate component will reimburse for the necessary and or-
dinary costs of bulk and raw food, dietary supplements,
and beverages for meals and between—meal nourishment
for residents.

(2) A facility's food ((cost—center)) rate component
shall be set at the July 1, 1983, IMR food ((cost—cen=
ter)) rate component, adjusted for inflation.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-870 ADMINISTRATION AND
OPERATIONS ((€OSTECENTER)) RATE COMPQO-
NENT. (1) The administration and operations ((cost
center)) rate component will include reimbursement for
the necessary and ordinary costs of overall administra-
tion and management of the facility, operation and
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maintenance of the physical plant, resident transporta-
tion, dietary service (other than the cost of food and
beverages), laundry service, medical and habilitative
supplies, taxes, and insurance.

(2) A facility's administration and operations rate
component shall be the lesser of:

(a) The facility's most recent desk-reviewed cost per
resident day, adjusted for inflation; or

(b) The eighty—fifth percentile ranking of state and
nonstate facilities most recent desk-reviewed cost per
resident day, adjusted for inflation. The ranking shall be
based on cost reports used for rate determination for fa-
cilities having an occupancy level of at least eighty—five
percent for the cost report period.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-875 PROPERTY ((€OST—€EN-
FER)) RATE COMPONENT. Property reimbursement
for both leased and owner—operated facilities will not
exceed the predicted cost plus 1.75 standard deviations
of the necessary and ordinary costs of depreciation, and
interest, of owner—operated facilities utilizing a multiple
regression formula developed by the burcau of nursing
home affairs pursuant to WAC 388-96-743. Deprecia-
tion and interest costs of owner—operated facilities, for
mortgages entered into prior to July 1, 1979, will be re-
imbursed to the extent the depreciation and interest
costs do not exceed the reimbursement rate payable for
the property cost center as of June 30, 1979, or July I,
1979, whichever is higher, adjusted to meet any discrep-
ancies as determined by the federal government between
the reimbursements made and the approved state Med-
icaid plan, and adjusted for any approved capitalized
additions or replacements. Any leased facility operated
as an intermediate care facility for the mentally retarded
prior to July 1, 1979, will be reimbursed to the extent
that the property cost exceed the upper limit of the mul-
tiple regression formula.

AMENDATORY SECTION (Amending Order 2150,
filed 9/17/84)

WAC 275-38-886 SETTLEMENT. (1) ((forthe))
Effective January 1, 1985, a contractor's resident care
and habilitation ((services)) cost center((-food—costcem

L}

-)) payment ((tocontractors)) shall ((not
exceed)) be the lower of ((the)) their prospective rate or
((audited)) allowable cost. ((For-each-cost-center—speer-
o d-imthiesirt o ! , o
. .

the 1’: crof~the-prospective rateorautited afic )Z)'ték
contractor's administration, operations and property cost
center payment shall be their prospective rate. A con-
tractor's return on equity payment shall be their pro-

spective rate.
2) ( (For—ca-}cndzrr-yvar—l-%-l—aﬂd-subscqmt—ycars—m

)
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center)) A contractor's resident care and habilitation
cost center payment shall be determined by the settle-
ment procedure prescribed in this section.

(3) The settlement process shall consist of a prelimi-
nary settlement and a final settlement.

(4) The preliminary settlement process will be as
follows:

(a) Providers are required to submit a proposed set-
tlement report with the cost report.

(b) Within one hundred twenty days after receipt of
the proposed settlement, the department shall verify the
accuracy of the proposal and shall issue a preliminary
settlement substantiating refunds, underpayments, and
overpayments. -

(5) The final settlement process will be as follows:

(a) After completion of the audit process, including
exhaustion or mutual termination of reviews and appeals
of audit findings or determinations, the department will
submit a final settlement report to the contractor fully
substantiating disallowed costs, refunds, underpayments,
or adjustments to the contractor's financial statements,
cost report, and final settlement.

(b) Where the contractor is pursuing judicial or ad-
ministrative review or appeal in good faith regarding
audit findings or determinations, the department may is-
sue a partial final settlement to recover overpayments
based on audit adjustments not in dispute.

(¢) A preliminary settlement as issued by the depart-
ment will become the final settlement if no audit is to be
conducted.

(6) Repayment of amounts owed the department shall
be as follows:

(a) The contractor shall have thirty days after the
date the preliminary or final settlement report is submit-
ted to the contractor to contest a settlement determina-
tion under WAC 275-38-960. After the thirty—day
period has expired, a preliminary or final settlement will
not be subject to review. )

(b) A contractor found to have received either over-
payments or erroneous payments under a preliminary or
final settlement shall refund such payments to the state
within thirty days after the date of the preliminary or
final settlement report is submitted to the contractor.

(c) In the event the contractor fails to make repay-
ment in the time provided in subsection (6)(b) of this
section, the department shall either:

(i) Deduct the amount of refund due plus assessment
of interest, at the rate of one percent per month on the
unpaid balance, from payment amounts due the con-
tractor, or

(i) In the instance the contract has been terminated:

(A) Deduct the amount of refund due plus an assess-
ment of interest, at the rate of one percent per month on
the unpaid balance, from any payments due; or
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(B) Assess the amount due plus interest, at the rate of
one percent per month on the unpaid balance, on the
amount due.

(1ii) Interest on the unpaid balance owed the depart-
ment shall begin to accrue on the thirty—first day fol-
lowing receipt of written notification to the contractor of
the amount owed the department.

(d) Where the facility is pursuing timely filed judicial
or administrative remedies in good faith regarding set-
tlement issues, the contractor need not refund nor shall
the department withhold from the facility current pay-
ment amounts the department claims to be due from the
facility but which are specifically disputed by the con-
tractor. If the judicial or administrative remedy sought
by the facility is not granted after all appeals are ex-
hausted or mutually terminated, the facility shall make
payment of such amounts due plus interest accrued from
the date of filing of the appeal, as payable on judgments,
within sixty days of the date such decision is made.

(7) Payment of amounts owed the contractor shall be
as follows: The department shall make payment of any
underpayments within thirty days after the date the set-
tlement report is submitted to the contractor.

WSR 85-03-008
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed January 4, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd  WAC 251-09-040 Shift differential, to increase the rate of
shift differential to 50 cents per hour for
any employee working a majority of the
time between 5:00 p.m. and 7:00 a.m.

Amd WAC 251-10-120 Dismissal—Grounds for—Notice, to

clarify the procedure for taking dismiss-
al and separation actions;

that the agency will at 9:00 a.m., Friday, February
15, 1985, in the Bookstore Conference Room, Everett
Community College, Everett, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 15, 1985.

Dated:
By:

January 4, 1985
John A. Spitz
Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on January 4, 1985, and is filed pursuant to
RCW 34.04.025.

Rule Affected: WAC 251-09-040 Shift differential.
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Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: To establish the rate for
and conditions under which shift differential will be
paid.

Summary of Proposed Changes: To increase the rate
of shift differential to 50 cents per hour for any employ-
ee working a majority of the time between 5:00 p.m. and
7:00 a.m.

Agency Person Responsible for Rule: John Spitz, Di-
rector, Higher Education Personnel Board, 1202 Black
Lake Boulevard, FT-11, Olympia, WA 98504, scan
234-3730 or 753-3730.

Organization Proposing Change: Washington Federa-
tion of State Employees.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

Rule Affected: WAC 251-10-120 Dismissal—
Grounds for—Notice.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: To establish the grounds
and notice requirements for dismissal actions.

Summary of Proposed Changes: To clarify the proce-
dure for taking dismissal and separation actions. Note:
In April 1983, these proposed housckeeping changes
were adopted by the board, but were inadvertently omit-
ted from the text subsequently filed with the code revis-
er. As a result, the board must readopt the language to
conform with code reviser requirements.

Agency Person Responsible for Rule: John Spitz, Di-
rector, Higher Education Personnel Board, 1202 Black
Lake Boulevard, FT-11, Olympia, WA 98504, scan
234-3730 or 753-3730.

Organization Proposing Change: Higher Education
Personnel Board staff.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

no additional comments/

no additional comments/

AMENDATORY SECTION (Amending Order 62, filed 8/30/77, ef-
fective 10/1/77)

WAC 251-09-040 SHIFT DIFFERENTIAL. (1) Shift differen-
tial for employees assigned to ((amafternoon)) a shift in which the
majority of time worked((;)) daily or weekly((;)) is between 5:00 p.m.

and ((12:60-midnight)) 7:00 a.m. shall be((:

t - . . .
tby Registered + rscs —$:24-por-frour or-$42.66 per mmonth . .
I (% S.l"'.t d'“;”.' tiat ml ";,lpllas.l:“ asmgnl:ld ’m. almght 51"“2 ."Eli l".::_'

tbrRegisterednurses—5:22—perour-or-$38-:00-per-month)) $.50
per_hour.

((63))) (2) Shift differential shall be paid for the entire daily or
weekly shift which qualifies under subsection (1) ((er2)—=bove)) of
this section. Shift differential may also be computed and paid at the
above monthly rate for employees permanently assigned to a qualifying
afternoon or night shift.

((69)) (3) An employee assigned to a shift that qualifies for shift
differential pay shall receive the shift differential for authorized peri-
ods of paid leave.




Washington State Register, Issue 85-03

((£5))) (4) When an employee is regularly assigned to an afternoon
or evening shift that qualifies for shift differential, he/she shall contin-
ue to receive the shift differential during temporary assignment, not to
exceed five working days, to a shift that does not qualify for shift
differential.

((¢69)) (5) Shift differential shall not apply to police officers where
salaries are correlated with a rotating shift in accordance with local
prevailing rate practice.

AMENDATORY SECTION (Amending Order 105, filed 4/29/83,
effective 6/1/83)

WAC 251-10-120 DISMISSAL—GROUNDS FOR—NOTICE.
Appointing authorities may dismiss or separate a permanent employee
for just cause as specified in WAC 251-10-110. The employee shall be
provided written notice of the specified cause(s), specific charges, and
the right to appeal the dismissal action to the board. The notice shall
be furnished at least fifteen calendar days prior to the effective date of
the action (unless the dismissal is to be effective immediately as pro-
vided in WAC 251-10-140) and shall be furnished directly to the em-
ployee during his/her scheduled working hours, or if this is not possible
because of the absence of the employee ((on)) during his/her regularly
scheduled working ((d2y)) hours, mailed by certified letter to the em-
ployee's last known address. If the notification is furnished directly to
the employee, the day it is furnished shall be counted as a day of no-
tice. If the notification is mailed, the notice shall be considered re-
ceived the same day as it is postmarked and the notice period shall be
computed as provided in WAC 251-04-100. A copy of the notice to
the employee shall be transmitted to the director.

WSR 85-03-009
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—January 3, 1985]

The Washington State Human Rights Commission
will conduct a special meeting by conference call on
January 9, 1985, to discuss compensation of public offi-
cials. An executive session will be called to discuss per-
sonnel matters if necessary. The call will originate in the
Olympia office beginning at 10:30 a.m.

WSR 85-03-010
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—December 20, 1984]

The Washington State Human Rights Commission
will conduct a special meeting, executive sesston only, to
discuss personnel matters on December 24, 1984. The
meeting will be held by conference call which will origi-
nate in the Olympia office beginning at 10:00 a.m.

WSR 85-03-011

ADOPTED RULES
1989 CENTENNIAL COMMISSION
[Resolution No. 84-2—Filed January 4, 1985]

Be it resolved by the 1989 Washington Centennial
Commission, acting at Olympia, that it does adopt the
annexed rules relating to administrative procedures of
the commission including scheduling of meetings, min-
utes, personnel actions, contracting, etc.
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This action is taken pursuant to Notice No. WSR 84—
20094 filed with the code reviser on October 3, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the 1989 Washington Centennial
Commission as authorized in chapter 27.60 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 12, 1984.

By Ralph Munro
Chairman

Chapter 100-100 WAC
CENTENNIAL COMMISSION

NEW SECTION

WAC 100-100-010 THE 1989 WASHINGTON
CENTENNIAL COMMISSION—DESCRIPTION.
On November 11, 1989, Washington state will celebrate
one hundred years of statehood.

The 1989 Washington centennial commission is the
agency charged with the development of a comprehen-
sive program for commemorating and celebrating the
one hundredth anniversary of Washington's admission to
the United States of America in 1889.

The commission consists of fifteen members. Eleven of
the members serve as citizen members, appointed by and
serving at the pleasure of the governor. The chairperson
is appointed by the governor from among the citizen
members. Two members are appointed by the speaker of
the house of representatives and two members are ap-
pointed by the president of the senate.

The commission establishes plans, sets overall centen-
nial program policies and appoints the commission's
director.

The commission's major purpose and goal is to devel-
op a program to celebrate the centennial of
Washington's admission to the union. The program will
encourage the active participation of all interested com-
munities and citizens, and be representative of the con-
tributions of all peoples and cultures to Washington's
history as a state. The program will include special
events, cultural and historical programs and displays,
publications, and scholarly projects, and a variety of
similar programs. The commission is particularly desir-
ous of ensuring program elements of long—term value,
and, to that end, proposes major centennial funding for
the restoration, preservation, development and mainte-
nance of programs and projects with enduring value.

NEW SECTION

WAC 100-100-020 COMMISSION DUTIES. The
commission's mandate is to:
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(1) Develop a comprehensive plan and program for
celebrating the centennial of Washington's admission to
the union:

(a) Representing the contributions of all people and
cultures to Washington state history; and

(b) Designed to encourage and support participation
by every community in the state;

(2) Prepare a report to the governor and the legisla-
ture incorporating recommendations of programs and
activities for the centennial celebration, no later than
December 1 of each year, and including but not limited
to:

(a) Restoration of historic properties with emphasis on
those properties appropriate for use in the observance of
the centennial;

(b) State and local historic preservation programs and
activities;

(c) Publications, films and other educational materi-
als, emblems, decals, and/or other symbols;

(d) Bibliographical and documentary projects;

(e) Conferences, lectures, seminars, and other educa-
tional programs;

(f) Concerts, dramas, readings, athletic contests, and
other participatory activities;

(g) Museum, library, cultural center, and park exhib-
its, including mobile exhibits; and

(h) Ceremonies and celebrations;

(3) Develop biennial funding proposals for presenta-
tion to the legislature, including but not limited to:

(a) A specific proposal for issuance of general obliga-
tion bonds;

(b) Development of fund-raising plans requiring leg-
islative authority for this commission to conduct:

(i) Sale of books, documents, and other materials to
be published by this commission and/or by contract with
private publishers;

(i1) Franchise of uses of emblems, decals, or other
symbols;

(iii) Development of subscriptions at various levels;
and/or

(iv) Other fund-raising activities or enterprises;

(4) Cooperate with, and coordinate the activities of,
state agencies, local governments, historical societies, re-
gional/community/neighborhood groups, nonprofit asso-
ciations, corporations, labor unions, and other
organizations in development of state, regional and local
plans for the centennial celebrations, for capital projects
both new and especially restorative, and other projects
and activities, and assist the foregoing organizations
with plans for raising the revenue necessary for their
implementation;

(5) Develop a plan of matching grants for historic
preservation projects, museums, libraries, parks, and/or
other state, regional and local projects intended to be
legacies to succeeding generations;

(6) Develop recommendations for matching grants to
historic societies, museums, libraries, parks, maritime
organizations, and other state, regional and/or local
agencies and/or other nonprofit private organizations for
exceptional or innovative activities marking the centen-
nial; determine the level of and/or award such grants as
may be authorized by statute or executive order;
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(7) Sponsor and cooperate with other organizations
sponsoring composition of centennial music, creation of
works in the plastic arts, drama, fiction, poetry, and oth-
er audio-visual media;

(8) Sponsor and cooperate with other organizations
sponsoring fun and games, athletic contests, and other
participatory activities designed to elicit the widest pos-
sible interest in the celebration of the centennial;

(9) Appoint and employ a director and such other
personnel as may be required to accomplish the objec-
tives and purposes enumerated herein;

(10) Adopt a preliminary budget for approval of the
governor and the legislature and a final budget which
complies with legislative appropriations and governor's
directives;

(11) Compile and use regularly the widest possible
mailing list, including news media, historic societies,
government agencies, relevant community groups, and
other organizations not only for the purpose of generat-
ing interest in the centennial celebration but also as a
means of conducting commission business in a public
manner;

(12) Establish and maintain close working rapport
with the other states whose centennials will occur in
1989;

(13) Establish standing and ad hoc committees as
necessary;

(14) Prepare and publish a final report to the legisla-
ture and the governor no later than December 31, 1990;
and

(15) Conclude commission business on December 31,
1990, in an orderly manner and turn over all documents,
records, furniture, equipment, and other assets in ac-
cordance with directives from the legislature and
governor.

NEW SECTION

WAC 100-100-030 ORGANIZATION. (1) Offi-
cers. The officers of the commission shall be chairman,
vice chairman, and director who shall function as the
secretary of the commission. The chairman is appointed
by the governor. The vice chairman shall be a citizen
member of the commission, and shall be elected for one
year terms by the commission.

(2) Duties of officers.

(a) The chairman shall preside at all meetings of the
commission, shall act as an ex officio member of all
standing committees, and shall perform such other du-
ties as pertain to the office.

The chairman shall also act as principal spokesman
for the commission, appoint standing and ad hoc com-
mittees, remove members of committees on the concur-
rence of two-thirds majority of the commission, and
provide a regular report to the commission on the status
of the commission's work.

The chairman shall be responsible for the appoint-
ment, supervision, and termination of the director, with
the concurrence of a two—third majority of the commis-
sion prior to action.
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(b) The vice chairman shall perform the duties of the
chairman in his absence, shall act as an ex officio mem-
ber of all standing committees and perform any other
duties delegated by the chairman or commission.

(c) The director, in addition to duties assigned else-
where in these rules or by the commission, shall keep a
record of the proceedings of the commission, notify all
commission members of meetings, and perform such
other duties as may be delegated by the chairman or the
commission.

(3) Term of office. Term of office for the vice chair-
man shall be one year beginning July 1 and ending June
30.

(4) Election of officers and committee appointments.

(a) The nominating committee shall present nomina-
tions for vice chairman.

(b) The chairman shall appoint a nominating com-
mittee no later than April. The nominating committee
shall consist of three citizen members and two members
from the legislative membership of the commission.

(c) The nominations shall be presented and elections
held at the commission's May meeting. The vice chair-
man shall be elected by majority vote.

(d) Committee appointments to the various standing
and ad hoc committees will be made by the chairman in
June of each year, and from time to time as the com-
mission's business may require, by and with the advice
and consent of the commission.

(5) As used in this chapter, the terms chairman and
vice chairman shall refer to persons of either sex.

NEW SECTION

WAC 100-100-040 MEETINGS. (1) Regular
meetings. The commission shall meet at least four times
each year and at such other times as determined by the
chairman, vice chairman or by a majority of the
members.

(2) Place of meetings. The meetings of the commis-
sion may be held at any place as determined by the
chairman.

(3) Notice. Twenty days notice of all meetings shall
be given by mailing a copy of the notice and draft agen-
da to each member and to any person who has made
written request to the commission.

(4) Special meetings. The twenty—day notice may be
waived for special or emergency meetings upon consent
of a majority of the commission. In such cases, the pro-
visions of RCW 42.30.080 will govern due notification of
the time, place and business to be transacted.

(5) Executive sessions. An executive session may be
called by the chairman or a majority of the commission.
No official actions shall be taken at executive sessions
which shall be binding without formal action at a regu-
lar or special meeting of the commission. Executive ses-
sions shall deal only with matters authorized by RCW
42.30.110.

(6) Agenda. The agenda shall be prepared by the di-
rector in consultation with the chairman. Items submit-
ted by commission members to the director at least
twenty—five days prior to the commission meetings shall
be included on the agenda. Each agenda shall also in-
clude provision for public participation.
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(7) Attendance of commission members. Each mem-
ber of the commission is expected to attend all commis-
sion and assigned committee meetings. In the event that
a member is unable to attend a scheduled meeting, he or
she is requested to provide the chairman or the director
with the reasons for the absence. If attendance by a leg-
islative member is not possible, a representative may be
sent who will be afforded full speaking privileges but
shall not be able to move or second motions or vote. In
the event of three consecutive absences of a member
from regular meetings as described in WAC 100-100-
040(1), the chairman shall notify the governor of such
absences, in writing, with copies to all members.

(8) Voting procedures. Voting procedures for the
commission shall be as follows:

(a) All fifteen members shall have the right to vote.

(b) A quorum shall consist of seven members or two—
thirds of the current membership of the commission,
whichever is smaller.

(c) The chairman shall have the right to vote on all
matters coming before the commission. In the case of a
tie, the matter shall be referred to committee for further
consideration.

(d) A roll call vote shall be taken on any matter at the
request of a member.

(e) There shall be no proxy voting.

(9) Minutes. Insofar as practicable, minutes of all
meetings shall be distributed to the members within five
days following each meeting.

(10) Public attendance. All regular and special meet-
ings shall be open to the public. All executive sessions
shall be closed to the public.

(11) Press releases. All press releases and information
concerning commission activities shall be released by the
chairman or director except as otherwise authorized.

(12) Public participation. Any person(s) or organiza-
tion wishing to make a formal presentation at a meeting
of the commission shall notify the director in writing at
least forty—eight hours prior to the time of the meeting.
Such notification shall contain the person's or organiza-
tion's name, address, and the topic to be presented to the
commission.

(13) The chairman may, at his discretion, recognize
anyone in the audience who indicates at the time of the
meeting a desire to speak, provided that reasonable time
limits for such remarks may be established.

(14) Except as otherwise provided herein, Roberts
Rules of Order Newly Revised shall serve as parliamen-
tary authority for meetings of the commission or com-
mittees thereof insofar as not inconsistent with law.

(15) The Open Public Meetings Act, chapter 42.30
RCW, shall govern the proceedings of the commission.

NEW SECTION

WAC 100-100-050 COMMITTEES. (1) Executive
committee.

(a) There shall be an executive committee which shall
consist of the chairman, vice chairman, and a third
member to be elected by the commission, and shall
transact such business as may be necessary between
meetings, provided that the executive committee shall
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not obligate the commission for expenditures exceeding
ten thousand dollars.

(b) Minutes of executive committee meetings will be
signed by each member of the executive committee
present and circulated to the commission at or before the
next regular meeting.

(2) Budget and finance committee. This committee
shall be composed of not less than three citizen members
and one legislative member. The committee shall assist
the commission in the management of its financial af-
fairs, including policy guidance for and approval of bi-
ennial budgets, project budgets, review and approval of
revenue, contract and grant programs, and general ac-
counting and fiscal overview of the agency.

(3) Administration and personnel committee. This
committee shall be composed of not less than three citi-
zen members and one legislative member. The commit-
tee shall assist the commission in the management
administration of its work, including serving as a screen-
ing committee for the selection of the director, estab-
lishment of personnel policies, and review of any
performance evaluation or disciplinary action with re-
spect to the director.

(4) In addition, the commission may establish such
other committees, including internal audit, as may be
necessary and appropriate from time to time.

(5) Each committee member shall serve for a term of
one year and may be reappointed. Vacancies in any
committee shall be filled in the same manner as provided
in the original appointment.

NEW SECTION

WAC 100-100-060 PERSONNEL. (1) Director.
The chairman shall appoint a director as provided in
WAC 100-100-030 (2)(a). The director shall be the ex-
ecutive officer of the commission, and, under the admin-
istrative direction of the commission, plan, organize,
coordinate, and direct all staff support activities for the
commission and its committees; act as liaison between
the commission and other agencies and persons; serve as
secretary to the commission; be responsible for adminis-
tering any program or directive of the commission; con-
trol, manage, and supervise the staff personnel of the
commission; manage necessary administrative functions
such as facilities, services, procurement, accounting and
payroll functions, and travel expense reimbursement;
prepare the budget and allotments, which will be re-
viewed and approved by the commission; and perform
such other duties as may be assigned. The director shall
be an exempt position.

(2) Staff. In addition to the director, the commission
may employ such other assistants and employees as may
be required.

(3) Legal advisor. The attorney general serves as legal
advisor to the commission.

NEW SECTION

WAC 100-100-070 OUTSIDE RESOURCES. (1)
The commission encourages the use of other state agen-
cies, employees, and outside groups to implement and
support the 1989 centennial.
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(2) The commission may, from time to time, provide
nonfinancial, organizational support and assistance to
individuals and groups in the formative stages in order
to facilitate the creation of the organizations with struc-
ture and characteristics suited to the operation of one or
more activities in celebration of the centennial.

(3) The commission may contract with other agencies,
persons, and groups in appropriate manner, to accom-
plish commission activities, in accordance with state law.

NEW SECTION

WAC 100-100-080 PUBLIC RECORDS. The
commission's public records shall be in the charge of the
director, who shall act as public records officer pursuant
to RCW 42.17.310. The commission hereby adopts by
reference the records request procedures outlined in
chapter 1-06 WAC except that all references to the
code reviser shall be deemed to refer to the commission
or its chairman.

No fee shall be charged for the inspection of public
records. The commission shall charge a fee of twenty—
five cents per page, plus necessary postage, for providing
copies of public documents, and five dollars for certifica-
tion if requested.

NEW SECTION

WAC 100-100-090 TRAVEL EXPENSES. (1)
Commissioners' travel expenses shall be reimbursed,
upon submission of proper voucher, pursuant to RCW
27.60.030.

(2) The director's travel, and other expense reim-
bursement permitted by state law, shall be approved by
the chairman, and other staff travel and expense reim-
bursement request shall be approved by the director.

NEW SECTION

WAC 100-100-100 INVITATION TO THE
PUBLIC. The commission enthusiastically believes the
1989 centennial of Washington's statehood should be an
event celebrated by, enjoyed by, participated in, and
positively affecting the greatest number and variety of
Washingtonians as possible — young, old, of varied eth-
nic and cultural backgrounds and interests. The com-
mission encourages and actively seeks citizen input,
thoughts, and suggestions, to the end that, in 1989, all
Washingtonians can join in and say "CELEBRATE! '89"
— our state's past and its future.

WSR 85-03-012
NOTICE OF PUBLIC MEETINGS
COMMISSION ON

ASIAN AMERICAN AFFAIRS
[Memorandum—December 26, 1984]

Correction to 1985 Meeting Schedule

Our December 10 notice containing the 1985 regular
meeting schedule of the Washington State Commission
on Asian American Affairs inadvertently listed the Sep-
tember 21 meeting to be held in Spokane. The location
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that should have been indicated for that date was
Tacoma.

WSR 85-03-013
NOTICE OF PUBLIC MEETINGS

HOSPITAL COMMISSION
[Memorandum—January 4, 1985]

The State Hospital Commission will meet in Seattle
at the Seattle Airport Hilton on Thursday, January 24,
1985, at 9:30 a.m. The hospitals scheduled for informal
hearing have previously filed with the commission their
annual budget and rate requests and their requests for
amendments to their previously approved budget and
rates. Staff’ findings and recommendations will be trans-
mitted to the scheduled hospitals and to members of the
Hospital Commission in accordance with WAC 261-20-
135. Such information is on file in the commission's
office and is available for inspection.

Meetings of the State Hospital Commission are also
scheduled for February 14, 1985, at the Seattle Airport
Hilton and February 28, 1985, at the Vance Airport Inn.

WSR 85-03-014
NOTICE OF PUBLIC MEETINGS
EASTERN WASHINGTON UNIVERSITY
[Memorandum—January 3, 1985]

Board of Trustees
Proposed 1985 Meeting Schedule

Date Time Location

Thursday, January 24 10:00 a.m. Pence Union Building
Council Chambers, EWU

Thursday, February 28 10:00 a.m. Higher Education Center
Spokane, WA

Thursday, March 21 10:00 a.m. Pence Union Building
Council Chambers, EWU

Thursday, April 25 10:00 a.m. Higher Education Center
Spokane, WA

Thursday, May 23 10:00 a.m. Pence Union Building
Council Chambers, EWU

Thursday, June 27 10:00 a.m. Pence Union Building
Council Chambers, EWU

Thursday, July 25 10:00 a.m. Higher Education Center
Spokane, WA

Thursday, September 26 10:00 a.m. Pence Union Building
Council Chambers, EWU

Thursday, October 24 10:00 a.m. Higher Education Center
Spokane, WA

Thursday, December 5 10:00 a.m. Pence Union Building

Council Chambers, EWU

WSR 85-03-015
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—January 3, 1985]

The regular meeting of the Seattle Community Col-
lege District VI board of trustees scheduled for Monday,
January 7, 1985, has been cancelled.
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The board of trustees will hold a special meeting on
Monday, January 14, 1985, at 4:00 p.m., with King
County boards of trustees, at South Seattle Community
College, 6000 16th Avenue S.W., Scattle, WA 98106.
At 7:00 p.m., the Seattle Community College District V1
board of trustees will hold their meeting following the
King County boards of trustees meeting at South Seattle
Community College.

WSR 85-03-016
ADOPTED RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Order S, Resolution No. 9—Filed January 7, 1985]

Be it resolved by the Oil and Gas Conservation Com-
mittee, acting at Olympia, Washington, that it does
adopt the annexed rules relating to State Environmental
Policy Act procedures and policies for the Oil and Gas
Conservation Committee.

This action is taken pursuant to Notice No. WSR 84—
21-107 filed with the code reviser on October 23, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.21C-
.120 which directs that the Oil and Gas Conservation
Committee has authority to implement the provisions of
chapter 43.21C RCW, State Environmental Policy Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 20, 1984.

By Stephen M. Ringhoffer
Chairman

CHAPTER 344-18 WAC
GUIDELINES INTERPRETING AND
IMPLEMENTING THE STATE
ENVIRONMENTAL POLICY ACT

NEW SECTION

WAC 344-18-010 AUTHORITY. These rules are
promulgated under RCW 43.21C.120 (the State Envi-
ronmental Policy Act) and chapter 197-11 WAC
(SEPA rules).

NEW SECTION

WAC 344-18-020 ADOPTION BY REFER-
ENCE. Except as modified by this chapter, the commit-
tee adopts the SEPA rules, chapter 197-11 WAC,
adopted by the Washington department of ecology as
modified or amended from time to time.
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NEW SECTION

WAC 344-18-030 PURPOSE. This chapter imple-
ments the state-wide rules in chapter 197-11 WAC as
they apply to the committee.

NEW SECTION

WAC 344-18-040 ADDITIONAL DEFINI-
TIONS. In addition to the definitions contained in WAC
197-11-700 through 197-11-799, the following terms
shall have the listed meanings:

(1) Commissioner means the commissioner of public
lands who is the administrator of the department of nat-
ural resources as established by chapter 43.30 RCW.

(2) Committee means the oil and gas conservation
committee.

(3) Department means the Washington state depart-
ment of natural resources, acting solely as the designated
agent of the committee, subject to the direction and
control of the committee. All functions carried out under
these rules by the department shall be considered those
of the committee. Such functions may be directly per-
formed by the committee.

(4) Environmental coordinator means the person who
coordinates SEPA compliance procedures for the de-
partment and the committee.

(5) Supervisor means the state oil and gas supervisor
who is designated by the department and is charged with
duties as may be delegated by the department.

NEW SECTION

WAC 344-18-055 TIMING OF THE SEPA
PROCESS. (1) Distribution to planning commissions
and advisory bodies. Environmental documents required
to be submitted to the department of ecology under pro-
visions of WAC 197-11-508 will also be submitted to
affected planning commissions and similar advisory bod-
ies within the respective time frames as established by
these rules and chapter 197-11 WAC.

(2) Timing of review of proposals. Environmental re-
view will be made upon receipt of a completed license
application and environmental checklist.

(3) Additional timing considerations.

(a) Department staff receiving a license application
will determine whether the proposal is an "action” and if
so, whether it is "categorically exempt” from SEPA. If
the proposal is an action and is not exempt, the staff
person will ask the applicant to complete an environ-
mental checklist. A checklist is not needed if the depart-
ment and applicant agree an EIS is required, SEPA
compliance has been completed, SEPA compliance has
been initiated by another agency, or a checklist is in-
cluded with the application.

(b) If an action is a decision on a license which re-
quires detailed project plans and specifications, the de-
partment shall provide, upon request by the applicant,
preliminary environmental review prior to submittal of
detailed plans and specifications. This preliminary review
will be advisory only and not binding on the department.
Final review and determination will be made only upon
receipt of detailed project plans and specifications if
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these are essential to a meaningful environmental
analysis.

NEW SECTION

WAC 344-18-350 MITIGATED DNS. (1) An ap-
plicant may ask the department whether issuance of a
DS is likely for a proposal. This request for early notice
must:

(a) Be written;

(b) Follow submission of a license application and en-
vironmental checklist for a nonexempt proposal for
which the department is lead agency; and

(c) Precede the department's actual threshold deter-
mination for the proposal.

(2) The responsible official or designee shall respond
to the request; the response shall:

(a) Be written;

(b) State whether the department is considering issu-
ance of a DS;

(¢) Indicate the general or specific area(s) of concern
that led the department to consider a DS; and

(d) State that the applicant may change or clarify the
proposal to mitigate the impacts indicated in the letter,
revising the environmental checklist as necessary to re-
flect the changes or clarifications.

(3) The department shall not continue with the
threshold determination until receiving a written re-
sponse from the applicant changing or clarifying the
proposal or asking that the threshold determination be
based on the original proposal.

(4) If the applicant submits a changed or clarified
proposal, along with a revised environmental checklist,
the department will make its threshold determination
based on the changed or clarified proposal.

(a) If the department's response to the request for
early notice indicated specific mitigation measures that
would remove all probable significant adverse environ-
mental impacts, and the applicant changes or clarifies
the proposal to include all of those specific mitigation
measures, the department shall issue a determination of
nonsignificance and circulate the DNS for comments as
in WAC 197-11-340(2).

(b) If the department indicated general or specific ar-
eas of concern, but did not indicate specific mitigation
measures that would allow it to issue a DNS, the de-
partment shall determine if the changed or clarified pro-
posal may have a probable significant environmental
impact, issuing a DNS or DS as appropriate.

(5) The department or the committee may specify
mitigation measures that would allow it to issue a DNS
without a request for early notice from an applicant. If it
does so, and the applicant changes or clarifies the pro-
posal to include those measures, the department shall is-
sue a DNS and circulate it for review under WAC 197-
11-340(2).

(6) When an applicant changes or clarifies the pro-
posal, the clarifications or changes may be included in
written attachments to the documents already submitted.
If the environmental checklist and supporting documents
would be difficult to read and/or understand because of
the need to read them in conjunction with the
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attachment(s), the department may require the applicant
to submit a new checklist.

(7) The department may change or clarify features of
its own proposals before making the threshold
determination.

(8) The department's written response under subsec-
tion (2) of this section shall not be construed as a deter-
mination of significance. In addition, preliminary
discussion of clarifications or changes to a proposal, as
opposed to a written request for early notice, shall not
bind the department to consider the clarification or
changes in its threshold determination.

(9) When an applicant submits a changed or clarified
proposal pursuant to this section, it shall be considered
part of the applicant's application for a license for all
purposes, including enforcement of the license. Unless
the department's decision expressly states otherwise,
when a mitigated DNS is issued for a proposal, any de-
cision approving the proposal shall be based on the pro-
posal as changed or clarified pursuant to this section.

NEW SECTION

WAC 344-18-420 EIS PREPARATION. For
draft and final EISs and SEISs:

(1) Normally, the department will prepare EISs for
its own proposals.

(2) For applicant proposals, the department normally
will require the applicant to prepare or help prepare the
EIS at the applicant's expense, under provisions of these
rules and chapter 197-11 WAC.

(3) The department may require an applicant to pro-
vide information that the department does not possess,
including specific investigations. The applicant is not re-
quired to supply information that is not required under
these rules.

NEW SECTION

WAC 344-18-504 AVAILABILITY AND COSTS
OF ENVIRONMENTAL DOCUMENTS. (1) SEPA
documents required by these rules shall be retained by
the department at the department's SEPA public infor-
mation center.

(2) The department shall make copies of environmen-
tal documents available in accordance with chapter 42-
.17 RCW, charging only those costs allowed plus
mailing costs. Allowable costs for environmental docu-
ments may be indicated in the documents and made
payable to the department.

NEW SECTION

WAC 344-18-510 PUBLIC NOTICE REQUIRE-
MENTS. (1) The department shall give public notice
when issuing a DNS under WAC 197-11-340(2), a
mitigated DNS under WAC 344-18-350, a scoping no-
tice under WAC 344-18-360, or a draft EIS under
WAC 197-11-455.

(2) Whenever possible, the department shall integrate
the public notice required under this section with exist-
ing notice procedures for the required license.

(3) The department shall use one or more of the fol-
lowing reasonable methods of public notice, taking into
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consideration the geographic area affected by the pro-
posal, the size and complexity of the proposal, the public
notice requirements for the license, public interest ex-
pressed in the proposal, and whether the proposal is a
project or regulation:

(a) Notifying persons or groups who have expressed
interest in the proposal, in the type of proposal, or pro-
posals in the geographic area in which the proposal will
be implemented if approved;

(b) Publication in a newspaper of general circulation
in the area in which the proposal will be implemented;
and/or

(c) Posting the property.

(4) The department may require an applicant to per-
form the public notice requirement at his or her expense.

NEW SECTION

WAC 344-18-665 POLICIES FOR CONDI-
TIONING OR DENYING LICENSES. (1) Policies —
General. The committee adopts by reference policies of
the State environmental policy act as expressed in RCW
43.21C.020.

(2) Policies — Specific. The committee and the de-
partment recognize the need to protect the public from
oil and gas drilling effects such as but not limited to the
contamination of the ground water, the surface water,
the possibility of a blowout, fire hazards, drilling fluids
contamination, and surface disturbance. The decision-
maker may, when necessary, condition any license to
mitigate specific adverse environmental impacts identi-
fied in an environmental document on a proposal. The
decisionmaker may deny a license for a proposal if rea-
sonable mitigation measures are insufficient to mitigate
significant adverse environmental impacts and denial is
consistent with the oil and gas conservation act, the
State environmental policy act, and the public interest.

NEW SECTION

WAC 344-18-910 DESIGNATION OF RE-
SPONSIBLE OFFICIAL. (1) The responsible official
for any action taken by the committee or department in
connection with the implementation of chapter 78.52
RCW shall be the supervisor.

NEW SECTION

WAC 344-18-950 SEVERABILITY. If any provi-
sion of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chap-
ter, or the application of the provision to other persons
or circumstances, shall not be affected.

WSR 85-03-017
EMERGENCY RULES
DEPARTMENT OF GAME

{(Game Commission)
[Order 257—Filed January 8, 1985]

Be it resolved by the Washington State Game Com-
mission, acting at Olympia, (conference call), that it
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does adopt the annexed rules relating to regulation
change for sport fishing on the Samish River system,
WAC 232-28-61406.

We, the Washington State Game Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the wild steel-
head run is projected to be less than the established
spawning escapement objective. All further catches must
be limited to hatchery origin steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 20, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-61406 REGULATION CHANGE
FOR SPORT FISHING ON THE SAMISH RIVER
SYSTEM. Notwithstanding the provisions of WAC
232-28-614 on the Samish River system, only steelhead
with dorsal fins equal to or less than 2.0" in height, as
measured while extended, or with missing adipose or
ventral fins may be reduced to possession. It is unlawful
to possess a steelhead with a dorsal fin measuring great-
er than 2.0" in height or to possess a steelhead with a
freshly cut or mutilated fin effective January 8, 1985
through March 31, 1985.

WSR 85-03-018
ADOPTED RULES
OIL AND GAS
CONSERVATION COMMITTEE
[Order 6, Resolution No. 10—Filed January 8, 1985]

Be it resolved by the Oil and Gas Conservation Com-
mittee, acting at Olympia, Washington, that it does
adopt the annexed rules relating to the implementation,
administration and enforcement of the Oil and Gas
Conservation Laws, amending chapter 344—12 WAC.

This action is taken pursuant to Notice No. WSR 84—
22-041 filed with the code reviser on November 6, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 78.52.050
which directs that the Oil and Gas Conservation Com-
mittee has authority to implement the provisions of the
Oil and Gas Conservation Act, chapter 78.52 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 20, 1984.

By Stephen M. Ringhoffer
Chairman

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-015 RULE MAKING. Notice of the
intent to and the adoption of rules and regulations and
their effective date shall be as provided in chapter 34.04
RCW, and RCW 78.52.050. An oral hearing shall be
held for proposed rules and regulations.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-030 HEARINGS—PLACE OF—
CONTINUANCES—ACTION ON. (1) Hearings shall
be held in Olympia, Washington unless otherwise order-
ed by the ((commtittee)) chairman. After notice of hear-
ing is once given, the hearing may be continued to
another day and from day to day and place to place by
order of the committee.

(2) Except as otherwise provided by law, upon receipt
of a proper request or application for hearing, the com-
mittee shall, if in its judgment a hearing is warranted
and justifiable, promptly call a hearing, and after such
hearing and with all convenient speed, and in any event
within twenty days after the conclusion of the hearing,
shall take action with regard to the subject matter
thereof.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-035
((HEAD)) AGENT. The ((
and—carth—rcsourccy)) department of natural resources((

ADMINISTRATIVE

shalt-be)) is the designated agent of the committee for
the purpose of carrying out the ((provistons—of-the)) Oil
and Gas Conservation Act. ((He)) It shall be charged
with the duty of administering and enforcing this act
((and—a'H—ml'crrcgtrl-atmns—a-nd—ordcrs—pmnnﬂgatcd—by
the—committee)) consistent with the policies adopted by
the committee. It shall administer and enforce the poli-
cies_adopted by the committee together with all rules
and orders adopted and delegated by the committee in-
cluding but not limited to issuing permits, enforcement
action, and other activity authorized under this chapter.
The ((

oit-and-gas—supervisor,with-theconcurrence-of-the
committee;)) department shall ((have-the-authorityand
itshatt-be-hisduty;to)) designate a ((deputy-or-deputies
and~to-employ—alt-personnetnecessaryto—carry-out-—the
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dersof-the-committee)) state oil and gas supervisor.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-040 DEFINITIONS. Unless ((the))
context otherwise requires, the words defined shall have
the ((foowimg)) meaning set forth in RCW 78.52.010
and in the following definitions when found in these rules
and regulations, to wit:

(1) "Barrel" ((shatt)) means 42 United States gallons
of oil at a temperature of 60 degrees Fahrenheit at at-
mospheric pressure.

(2) "Blowout" ((shalt)) means an uncontrolled sudden
or violent escape of oil, water, gas, or drilling fluid from
a well.

(3) "Blowout preventer" ((shalt)) means an effective
casinghead control equipped with special gates, rams,
and expansion type preventer which can be closed
around the drill pipe, or which completely closes the top
of the casing when the pipe is withdrawn.

(4) "Bottom-hole pressure” means the pressure in
pounds per square inch or bars at ((ornear-the-bottom))
the producing interval of an oil or gas well determined
by ((a)) means generally recognized as satisfactory by
the oil and gas industry.

(5) "Casing pressure" ((shait)) means the pressure
built up between the casing and tubing when the casing
and tubing are packed off at the top of the well, or the
pressure within the casing.

(6) "Casinghead gas" ((shalt)) means any gas or va-
por, or both gas and vapor, indigenous to an oil stratum
and produced from such stratum with oil.

(7) "Christmas tree" ((stalt)) means an assembly of
valves and fittings at the head of the casing of a well to

control the flow. Also spoken of as "well-head
connections.”
(8).((L€ommon—accmr?uhtion"—'sha-ﬁ—mcan—a—gco=

93)) "Condensate" ((shatt)) means the liquid hydro-
carbons recovered at the surface that result from con-
densation due to reduced pressure or temperature of
petroleum hydrocarbons existing in a gaseous phase in
the reservoir.

((ft@)%omrvaﬁm%shzﬂmmmrvfng,-prm
I ] .. ) ’ .. 58 . e

’ )

1) > ’

1)) (9) "Cubic foot of gas" ((shait)) means the
volume of gas contained in one cubic foot of space at a
standard pressure base and a standard temperature base.
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The standard pressure base shall be 14.73 pounds per
square inch absolute and the standard temperature base
shall be 60 degrees Fahrenheit. Conversions of values to
conform with standard conditions shall be made in ac-
cordance with Ideal Gas Laws, corrected for deviation
from Boyle's Gas Law when the pressure at the point of
measurement is in excess of 200 psi gauge.

(((+2))) (10) "Day" ((shat)) means a period of
twenty—four consecutive hours from 7:00 a.m. one day to
7:00 a.m. the following day.

((E]a) rlB l n ‘ " ] ]. l .
I l ‘ - . . ’ . i

8))) (11) "Gas allowable" ((shait)) means the
amount of natural gas authorized to be produced by or-
der of the committee.

((19))) (12) "Gas lift" ((shait)) means any method
of lifting liquid to the surface by injecting gas into the
wellbore from which production is obtained.

((€26))) (13) "Gas—oil ratio” ((stralt)) means the re-
lation of the gas in cubic feet to the production of oil in
barrels, measured concurrently for a limited period; i.c.
the number of cubic feet of gas as produced, divided by
the number of barrels of oil as produced.

« ; Y L.

.62” Gas repressuring ngll "'I”“ the m]::n:n‘c-i
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£26))) (14) "Ground waters" means all waters that
exist beneath the land surface or beneath the bed of any
stream, lake or reservoir, or other body of surface water
within the boundaries of this state, whatever may be the
geological formation or structure in which such water
stands or flows, percolates, or otherwise moves (Regula-
tion of public ground waters, chapter 90.44 RCW).

(15) "Month and calendar month" ((shalt)) means
the period or interval of time from 7:00 a.m. on the first
day of any month of the calendar to 7:00 a.m. of the first
day of the next succeeding month of the calendar.

((€21)) (16) "Offset operator” ((shait)) means the
operator, owner, or lessee of land contiguous to or cor-
nering on land involved in oil and gas activities.

((ﬁﬁ—eﬂ—shﬂﬁ‘mmﬂdcvmmoﬂ—mdm" *

293)) (17) "Oil allowable” ((shalt)) means the
amount of oil authorized to be produced by order of the
committee.

((€36)—"Operator*—shalt-mean—anyperson—who,duly

t323)) (18) "Person" ((shatt)) means any natural per-
son, corporation, association, partnership, receiver, trus-
tee, executor, administrator, guardian, fiduciary, or
representative of any kind, and any governmental or po-
litical subdivision, or any agency thereof including any
local state or federal government agency.

((33)—"Poot*—shattmean—an—underground-reservotr

. o e ot :
or—both—Each—zone—of—=a—generat—structure—tor—field)

34)) (19) "Pressure maintenance” ((shalt)) means
the introduction of gas or fluid to maintain the pressure
of a reservoir.

({(£35))) (20) "Producer” ((shat)) means the owner or
operator of a well or wells capable of producing oil or
gas, or both.

((£363) (21) "Product” ((

}) has the mean-

ing set forth in RCW 78.52.010 (18). It includes but is
not limited to refined crude oil, crude tops, topped crude,

n
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processed crude petroleum, residue from crude petrole-
um, cracking stock, uncracked fuel oil, fuel oil, treated
crude oil, residuum, gas oil, casinghead gasoline, natural
gas gasoline, naptha, distillate, propane, butane, gaso-
line, kerosene, benzine, wash oil, waste oil, blended gas-
oline, lubricating oil, blends or mixtures of oil with one
or more liquid products or byproducts derived from oil
or gas, and blends or mixtures of two or more liquid
products or byproducts derived from oil or gas((;wheth=
m*hcrmabcvc—cnvmcratcd—or—not))

((31)) (22) "Purchaser” ((shait)) means any person
who acquires title to oil or gas by purchase from a pro-
ducer or other person.

((638))) (23) "Reasonable market demand" as to oil,
means the amount of oil reasonably needed for current
consumption and use, together with a reasonable amount
of oil for storage and working stock; and as to gas, the
term means the amount of gas of any type reasonably
needed to supply the current consumption and use of
such type of gas.

((€39))) (24) "Reservoir pressure” means the static or
stabilized pressure in pounds per square inch gauge ex-
isting at the face of the formation in one or more oil or
gas wells as determined by commonly accepted engi-
neering principles.

(25) "Separator” ((shatt)) means an accepted field
apparatus used in the industry for separating oil, gas,
water, etc., with efﬁciency as it is produced.

((¢46))) (26) "Shut in pressure” ((shait)) means the
((stabilized)) surface pressure noted at the well head ((a
reasonabte-time)) after the well is completely shut in.

((t4))) (27) "State" ((shralt)) means the state of
Washington.

((€42))) (28) "String" ((shalt)) means a continuous
length of connected sections of casing, liner, drill pipe, or
tubing run into the well, including all attached
equipment.

((t43)—"Supervisor'—shatt—mean—statc—ott—and—gas

supervisor:

t44y)) (29) "Surface water" ((shal)) means standing
or free flowing fresh water at or above the ground sur-
face, including springs, seeps, intermittent or perennial
streams or creeks, rivers, lakes, ponds or wetlands.

((45))) (30) "Tender" ((stralt)) means a permit or
certificate of clearance, approved and issued or regis-
tered under the authority of the committee, for the
transportation of oil, gas, or products.

((£46))) (31) "Transporter” ((shalt)) means and in-

clude any person engaged in the transportation of oil or
gas.

((E ?E "l’l ". . ]]. - - l. . -
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€48))) (32) "Underground source of drinking water
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)) de-
velopment unit in pool, deemed by the committee to be
an oil reservoir, shall be larger than 160 acres (65
hectares) nor shall the well be located closer than 500

feet (152 meters) to ((amy—boundary—tne—ofa—govern=
mentatquarter=quarter-sectionorgovernmentat-tot—cor=

;) the lease line nor closer than 1,000
feet (305 meters) to the nearest well drilling to or capa-
ble of producing from the same pool. ((INo—more—than

taws—of-the-statcof Washington:)) The committee shall

have the right to waive these limits in accordance with

(USDW)" means ground waters which contain fewer

RCW 78.52.210.

than 10,000 mg/L of total dissolved solids or which are
obtainable for beneficial uses.

(33) "Waters of the state” means all lakes, rivers,
ponds, streams, inland waters, ground waters, salt wa-
ters, and all other waters and water courses within the
_]UrlSdlCthI‘l of the state of Washington.

(34) "Well history" or "well record” ((shatt)) means
the chronological written record of all operations, in-
cluding formation tests, water shut—off tests, description
of water, oil, or gas encountered in drilling a well,
chemical composition and quantities of materials used in
the drilling or treating of a well, with such additional
information as to gas volumes, pressures, rate of fill-up,
water depths, caving strata, casing record, etc., as is
usually recorded in the normal procedure of drilling.

((493)) (35) "Well log" ((shalt)) means a systematic,
detailed, and correct record of formations encountered in
drilling a well, and shall include all electric, radioactiv-
ity, and other logs, if run.

((£50))) (36) "Wetlands" ((shalt)) means those areas
extending landward for two hundred feet (61 meters) in
all directions as measured on a horizontal plane from the
ordinary high-water mark; and all marshes, bogs,
swamps, floodways, river deltas and floodplains associat-
ed with or influenced by any stream, river, lake, or tidal
water, or combination thereof.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-045 ((WEEESPAECHNG)) DEVEL-
OPMENT UNITS. ((in—thc—abscncc—ofan-ordmhby)) As
determined by competent geological, geophysical, engi-
neering, or other scientific testimony, data, and evidence,
the committee ((setting—spacing)) shall fix development
units for the pool:

(1) No ((wettdritted{forotl-shatt-be-dritted—upon—any

{35]

(2) No ((weH)) development unit in a pool, deemed by
the committee to be a gas reservoir, shall be ((dritedfor
= _

gasoma-tract of fand-consistingof more Hm.' ”.E sut
‘a]:: :cn.tx]g]nc.us ]a“;s (EEF ]mta':s? .and h;:h TS '.mit
)) larger than 640 acres (261 hectare)
nor shall the well be ((dritked)) located closer than 1,000
feet (305 ‘meters) to ((anyboundary)) the lease line ((of
the—tractor)) nor closer than 2,000 feet (610 t (610 meters) to
the nearest well drilling to or capable of producing from

the sale pool. ((No—wet—shattbedritted—upon—any—such
160=acre—(65hectares)—tract—when—the—same—shattem=

brace—two—or—more—separateltyowned—tracts—or—where
. .
th:l'c arc slcpaxa.ltcliy oV '.lcld "'mm]s matt all part tlm:‘c_i

terests—shatt—have—been—pooled—cither—votuntarity—orm
accordance—with—thetawsof-the—stateof-Washington:))
The committee shall have the right to waive these limits
in accordance with RCW 78.52.210.

(3) If upon application, and after notice and hearing,
the committee shall find that a well drilled at the loca-
tion prescribed by any applicable rule of the committee
would not produce in paying quantities or that surface
conditions would substantially add to the burden or haz-
ard of such well, the committee may enter an order per-
mitting the well to be drilled at a location on_which the
applicant prima facie owns an ownership or contractual
right to drill, other than that prescribed and shall in-
clude in such order suitable provisions to prevent the
production from that well of more than its just and eq-
uitable share of the oil and gas in the pool. Application
for an exception shall set forth the names of the lessees
or owners of contiguous or cornering properties and shall
be accompanied by a plat or sketch map drawn to the
scale of not smaller than one inch equalling 2,000 feet
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(610 meters) or as otherwise required, accurately show-
ing to scale the property for which the exception is
sought and accurately showing to scale all other com-
pleted and drilling wells on this property and accurately
showing to scale all contiguous or cornering surrounding
properties and wells. The application shall be verified by
some person acquainted with the facts, stating that all
facts therein stated are within the knowledge of the affi-
ant and are true, and that the accompanying plat is ac-
curately drawn to scale and correctly reflects pertinent
and required data. Upon the filing of such application,
the committee shall give notice of such filing by certified
mail to all lessees ((or)) and owners of lands towards
whom the well is being moved, if closer to the proposed
well than offset distances set forth in subsections (1) and
(2) of this section.

(4) In filing a Form-1 (((Notieeof-mtentton)) Appli-
cation to drill, redrill, or deepen), the surface distance
must be shown between the proposed location and other
wells within a radius of 1,000 feet (305 meters) for oil
tests, and 3,000 feet (914 meters) for gas tests.

(5) When a well completion report, Form-2, has been
submitted to the department, and such well is not in-
tended to be plugged or abandoned the department shall
determine if a discovery has been made. The department
shall forward its determination to the committee. If the
department or the committee has determined a discovery
has occurred the committee shall hold a hearing pursu-
ant to RCW 78.52.205.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-050 APPLICATION TO DRILL,
REDRILL, OR DEEPEN (FORM-1). (1) A person
desiring to drill, redrill, or deepen a well in search of oil
or gas shall for each such well:

(a) ((Notify)) Apply to the supervisor of such intent
on Form-1 (((—Nohtc—of—mtcnmn—to—drrﬁ—rcdnﬂ—vr
decpem)));

(b) Submit a completed environmental checklist;

(c) Provide information on drill site layout, blowout
prevention equipment details, mud program, casing and
cementing program, and mud pit details;

(d) Designate location and source of water supply;

(e) Indicate topographic features of well site including
drainage patterns, and any associated surface waters and
wetlands;

(f) Provide a narrative statement describing the pro-
posed measures to be taken for protection of the envi-
ronment, including, but not limited to, the prevention or
control of:

(i) Fires;

(i1) Soil erosion;

(iii) Pollution of surface and ground waters;

(iv) Damage to fish and wildlife or other natural
resources;

(v) Air and noise pollution; and

(vi) Hazards to public health and safety;

(g) Provide such other pertinent information or data
which the supervisor may require to support the applica-
tion for the development of oil and gas resources and the
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protection of the environment including site reclamation
procedures;

(h) Designate methods and site for disposal of waste
materials((;)) and drilling muds that contain heavy met-
als or are considered hazardous waste;

(i) Notify the surface landowner, the landowners ten-
ant, or other surface users in writing with a copy to the
supervisor;

(j) Shall pay a fee ((ofone-hundred—doHarsforeach
such—permit)), which is not refundable, in the following
amounts for each application:

(i) For each well the estimated depth of which is three
thousand five hundred feet or less, two hundred fifty
dollars;

(ii) From three thousand five hundred one feet to sev-
en thousand feet, five hundred dollars;

(iii) From seven thousand one feet to twelve thousand
feet, seven hundred fifty dollars; and

(iv) From twelve thousand one feet and deeper, one
thousand dollars.

The fee shall accompany the application and be in
cash or check, drawn upon or issued by a Washington
state qualified public depository payable to state trea-
surer, state of Washington. Upon receipt of the applica-
tion, the fee, and other specified information, the
supervisor may issue to such person a permit to drill, af-
ter completion of an inspection of the proposed drill site,
unless the drilling of the well is contrary to law, or to a
rule, regulation, or order of the committee. The drilling
of the well is prohibited until a permit to drill is ob-
tained in accordance with the provisions of this section.
If the permit is disaliowed, the supervisor will immedi-
ately notify the person in writing the reasons therefor.
The permit will be on such form containing such condi-
tions as the committee may prescribe.

(2) An operator shall be required to obtain a permit
to deepen a well. ((A-feeof-onc—hundred—dottars)) The
fee, which is based on the estimated depth of the well as
per subsection (1)(j) of this section, is required for the
permit to deepen a well previously drilled under permit.
No permit is required for workover so long as the well
remains completed in the same pool, provided the casing
above the fresh-water shut—off depth is not to be dis-
turbed or altered by the redrilling, conditioning, or test-
ing to be performed.

(3) A permit, for which a fee of one hundred dollars is
required, shall be obtained for a relatively shallow well
or wells (less than 2,000 feet) (610 meters) not drilled in
search of oil and gas but solely to obtain subsurface
geological data: PROVIDED, That holes drilled for the
purpose of obtaining information about or sampling of
the offshore beds of ocean waters shall be governed by
((resotuttom—3—tsee)) chapter 344-16 and 173-15
WAC(()—of-the—ott-and—gas—conscrvation—committee)).
Applications for a permit for a shallow well or wells
shall comply with the provisions of subsection (1) of this
section.

(4) A blanket permit, for which a fee of one hundred
dollars is required, shall be obtained for the shot holes
necessary to conduct a seismic geophysical investigation
of structure and stratigraphy. The application for such
blanket permit shall contain information on the general
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location of the investigative work, the approximate num-
ber and depth of shot holes, an environmental checklist,
the type and quantity of explosives to be used, and such
other information as the supervisor may require.

(5) A copy of each application received shall be
transmitted by the supervisor within ten days to the de-
partment of ecology, department of social and heaith
services, and general purpose local governments of the
jurisdiction in which the proposed activity would occur
or in the case of a city or a town a well proposed within
a three mile radius of its municipal boundaries and other
affected agencies as deemed necessary by the supervisor.

(6) A person shall not be issued a permit unless that
person holds an ownership or contractual right to locate
and operate a drilling operation upon the proposed drill-
ing site.

(7) Designated representatives of general purpose lo-
cal governments are requested to inform the supervisor
in writing within ten working days of those local govern-
ment zoning ordinances, permit requirements, or other
factors, if any, which may apply to a well proposed to be
drilled, redrilled, or deepened.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-060 BOND TO BE FURNISHED.
(1) The supervisor, except as hereinafter provided, shall
require from the owner before a permit for drilling, re-
drilling, or deepening will be issued a good and sufficient
bond in the sum of not less than $50,000.00 for each
well payable to the state of Washington, conditioned on
compliance with chapter 78.52 RCW, permit conditions,
the rules and regulations and orders of the committee.
Said bond shall remain in force and effect until the
plugging of said well is approved by the supervisor and
all laws, permit conditions, rules and regulations and or-
ders have been complied with. It is provided, however,
that any owner in licu of such bond may file with the
supervisor a good and sufficient blanket bond in the
principal sum of not less than $250,000.00 covering all
wells drilling or to be drilled.

(2) Bond or bonds herein required shall be executed
by the owner as principal and by a surety company ac-
ceptable to the DNR and authorized to do business in
the state of Washington as surety. Should the surety on
such bond fail or refuse to require compliance with the
conditions of the bond to the satisfaction of the supervi-
sor, such surety shall be liable to the state of
Washington in such a sum, within the limits of the sum
stated on the face of the bond, as will indemnify the
state of Washington for the cost of requiring compliance
with the conditions of the bond.

(3) In lieu of the bond required by this section the
owner may file with the committee a cash deposit, or an
assignment of a savings account or of a certificate of de-
posit in a Washington bank on an assignment form pre-
scribed by the committee. In the event a certificate of
deposit is provided in lieu of a bond the owner shall
guarantee payment of principal in the event penalties are
assessed for early redemption of the certificate.
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(4) The amount of the bond to be furnished for per-
mits required under WAC 344-12-050(3) shall be
$20,000.00.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-070 WELL HISTORY OR
RECORD AND WELL LOG (FORM-=-2). (1) During
the drilling, redrilling, or deepening of any well, except
seismic, that penetrates into the bedrock below the un-
consolidated surficial cover, the owner, operator, con-
tractor, driller, or other person responsible for the
conduct of the drilling operations shall keep at the well,
or at his headquarters in the state, or otherwise conve-
niently available to the supervisor, a detailed and accu-
rate record of the drilling operations and a log of the
strata drilled, reduced to writing from day to day, which
shall be accessible to the committee and its agents at all
reasonable times. A copy of the well history or record
and a copy of the well log shall be furnished to the su-
pervisor upon Form-2, prescribed by the committee,
within thirty days after the completion or abandonment
of the well. The well history or record shall describe the
progress of drilling, the water, oil, or gas encountered,
and such additional information as to gas volumes, pres-
sures, rate of fill-up, water depths, caving strata, casing
record, shooting, perforating, chemical treatment, gener-
al chemical composition, and volumes used of drilling
mud, description and results of water—shut—ofl tests,
casing tests, drill-pipe packer tests, and other tests, as
are usually recorded in the normal procedure of drilling.
The well log shall progressively describe the strata and
formations encountered. In the drilling of exploratory
wells, a ditch sample shall be collected at ten—foot inter-
vals for the state and furnished to the supervisor within
six months after completion of the well as a dry hole or
as a producing well. In the drilling of wells within devel-
opment units, a _ditch sample shall be collected as di-
rected by the supervisor and furnished to the supervisor
after completion of the well as a dry hole or as a pro-
ducing well. Any electrical or radioactivity logging or
surveying of the well shall also be recorded and a copy
furnished the supervisor within six months after comple-
tion. A detailed description of lithology shall be fur-
nished to the supervisor within thirty days after
completion or abandonment of any exploratory or wild-
cat well.

(2) All well histories, and records, well logs, ditch
samples, results of directional surveys, and other reports
submitted under this rule shall be kept confidential by
the committee for a period of one year from date of fil-
ing if the well is a "wildcat" or "exploratory well" and if
the operator so requests. (See RCW 78.52.260.)

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-080 SEALING OFF STRATA. (1)
All ((fresh—waters)) underground sources of drinking
water of present or potential future use for domestic,
municipal, commercial, stock, or agricultural purposes
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shall be confined to their respective strata and shall be
adequately protected.

(2) All oil, gas, and ((water—strata)) underground
sources of drinking water above and below the producing
horizon shall be sealed or separated in order to prevent
their contents from passing into another stratum.

AMENDATORY SECTION (Amending Order 3, Res-
.olution No. 7, filed 6/1/82)

WAC 344-12-087 WELL CASING—CEMENT-
ING. (1) The owner shall case and cement all wells with
a sufficient number of strings of casing in a manner nec-
essary to:

(a) Prevent release of fluids from any stratum through
the ((wettbore)) wellbore (directly or indirectly) into
any waters of the state;

(b) Prevent commingling between separate hydrocar-
bon-bearing strata ((
commnghng))) and intermingling between hydrocarbon

and ((water=bearing—strata)) underground sources of
drinking water, and between separate water—bearing

strata;

(c) Prevent contamination of potential fresh water
strata, gas, or oil zones;

(d) Support unconsolidated sediments; and

(e) Otherwise provide a means of control of the for-
mation pressures and fluids.

The owner shall install casing of sufficient strength
and size to provide optimum well control while drilling
and to assure safe operations for the life of the well.

(2) Conductor casing. Conductor casing shall be set
before drilling into shallow formations known to contain
oil or gas, if unknown, upon encountering such
formation.

(3) Surface casing. Surface casing holes shall be
logged with an induction electric log, or equivalent, prior
to running surface casing.

(4) Cementing of casing. Conductor and surface cas-
ing strings shall be cemented with sufficient cement to
fill the annular space from the shoe to surface. Produc-
tion casing shall be cemented in a manner necessary to
exclude, isolate, or segregate overlying formation fluids
from the oil or gas zone and to prevent the movement of
fluids into potential ((freshwater—zones)) underground
source of drinking water.

A temperature or cement bond log may be required
by the supervisor if an unsatisfactory cementing job is
indicated.

(5) Pressure testing. Prior to drilling out the casing
shoe after cementing, all casing strings set to a depth of
500 feet (152 meters) or less except for conductor cas-
ing, shall be pressure tested to a minimum pressure of
500 psi (35 bars). Casing strings set to a depth of 500
feet (152 meters) or greater shall be pressure tested to a
minimum pressure of 1,000 psi (69 bars) or 0.2 psi/ft
(0.045 bars/meter) whichever is greater. Such test shall
not exceed the rated working pressure of the casing or
the blowout preventer stack assembly, whichever is less.

Unless otherwise provided by specific order of the su-
pervisor for a particular well or wells or for a particular
pool or parts thereof, cemented casing string shall stand
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under pressure until the cement has reached a compres-
sive strength of 300 pounds per square inch (21 bars):
PROVIDED, HOWEVER, That no further operation
shall be commenced until the cement has been in place
for at least eight hours. The term "under pressure” as
used herein shall be complied with if one float valve is
used or if pressure is otherwise held.

All casing pressure tests shall be recorded in the
driller's log.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-098 DRILLING FLUID. The prop-
erties, use, and testing of drilling fluids and the conduct
of related drilling procedures shall be such as are neces-
sary to prevent the blowout of any well. Sufficient drill-
ing fluid materials to insure well control shall be
maintained in the field area readily accessible for use at
all times.

(1) Drilling fluid control. Before pulling drill pipe, the
drilling fluid shall be properly conditioned or displaced.
The hole shall be kept reasonably full at all times. Prop-
er techniques shall be utilized when necessary to main-
tain mud characteristics for well control and hole
conditioning. The conditions herein shall not apply when
drilling with air or aerated fluids.

(2) Drilling fluid testing. Mud testing and treatment
consistent with good operating practice shall be per-
formed daily or more frequently as conditions warrant.
The following drilling fluid system monitoring or record-
ing devices shall be installed and operated continuously
during drilling operations, with mud, occurring below
the shoe of the conductor casing:

(a) High-low level mud pit indicator including a visu-
al and audio—warning device, if applicable.

(b) A hydrogen sulfide indicator and alarm shall be
installed in areas suspected or known by the supervisor
to contain hydrogen sulfide gas which may reach levels
considered to be dangerous to the health and safety of
personnel in the area.

((Nc—cxccptmnrto—thcsc—rcqmrcnmts-wﬂ{—bc-aihwcd

)
(c) Degassers shall be required if applicable, and be-

low 7,500 feet (2286 meters) or in areas of known high
pressure desilters and desanders if required for solids
control.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-112 AGENTS TO HAVE ACCESS
TO ALL WELLS, WELL RECORDS, WITNESS
TESTS OR WELL PRODUCTION. All operators of
oil and gas exploratory and producing wells are required
to permit the agents of the supervisor and the committee
to witness all tests that may be required by the supervi-
sor on any and all wells. The agents of the supervisor
shall have access to all well records, and shall be per-
mitted to come upon any lease or property to inspect any
and all wells and to witness gauging of production
therefrom at all times. All such information, at the mo-
ment obtained, shall be presumed to have been required,
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filed, and requested to be kept confidential within the
meaning of RCW 78.52.260, and shall by all such per-
sons so obtaining such information, be reported only to
the supervisor and the committee, and shall be kept con-
fidential in the same manner as provided in RCW 78-
.52.260 and WAC 344-12-070(2).

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-125 NOTICE OF INTENTION TO
ABANDON AND PLUG (FORM-3). (1) The owner
or operator shall not permit any well drilled for oil, gas,
salt-water disposal, injection or any other purpose in
connection with the exploration or production of oil and
gas, to remain unplugged, except as otherwise provided
in WAC 344-12-140, after such well is no longer to be
used for the purpose for which it was drilled or
converted.

(2) Before any work is commenced to abandon any
well drilled for oil or gas, including any well drilled be-
low the ((fresh=water—tevet)) underground source of
drinking water, the owner or operator thereof shall, prior
to beginning operations of plugging the well, give notice
to the supervisor or his representative of his intention to
abandon such well, such notice shall be written, on
Form-3 (Notice of intention to abandon and plug well),
except that it shall be permissible to give oral notice fol-
lowed within 24 hours by written confirmation on Form-
3. Upon receipt of such notice, the supervisor or his duly
authorized representative may elect to be present at the
time indicated in such notice, to witness the plugging of
the well.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-131 PROCEDURE FOR PLUG-
GING. Each abandoned well drilled for the discovery of
oil or gas or for any other purpose related to the explo-
ration including seismic and core holes or production of
oil and gas shall be plugged by or on behalf of the own-
er, operator, or producer who is in charge of the well or
wells and responsible therefor. In general, cement plugs
will be placed across specified intervals to protect oil and
gas zones, to prevent degradation of potentially usable
waters, and to protect surface conditions. Subject to ap-
proval of the supervisor, cement may be mixed with or
replaced by other substances with adequate physical
properties. The owner shall submit the proposed method
and procedure for plugging to the supervisor on Form-3
(Notice of intention to abandon and plug well). Unless
otherwise approved by the supervisor the method and
procedure shall be as follows:

(1) Hole fluid. Drilling fluid having the proper weight
and consistency to prevent movement of other fluids into
the ((wettbore)) wellbore shall be placed in all intervals
not plugged with cement, and shall be surface poured
into all open annuli where required.

(2) Plugging by bailer. Placing of a cement plug by
bailer shall not be permitted at a depth greater than
3,000 feet (914 meters). Water is the only permissible
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hole fluid in which a cement plug shall be placed by
bailer.

(3) Surface pours. A surface cement—pour shall be
permitted in an empty hole with a diameter of not less
than 5 inches (12.7 centimeters). Depth limitations shall
be determined on an individual well basis by the
SUpeErvisor.

(4) Blowout prevention equipment. Blowout preven-
tion equipment may be required during plugging and
abandonment operations. Any blowout prevention equip-
ment and inspection requirements deemed necessary by
the supervisor shall appear on the approval issued by the
supervisor.

(5) Junk in hole. Diligent effort shall be made to re-
cover junk when such junk may prevent proper aban-
donment either in open hole or inside casing. In the
event that junk cannot be removed from the hole and
freshwater—saltwater contacts or oil or gas zones pene-
trated below cannot therefore be properly abandoned,
cement shall be down—squeezed through or past the junk
or a 100—foot (30-meter) cement plug shall be placed on
top of the junk.

(6) A cement plug not less than 25 feet (7.6 meters)
shall be placed in the hole and all annuli at the surface.
All well casing shall be cut off at least 5 feet (1.5 me-
ters) below the surface of the ground.

(7) Open hole.

(a) A cement plug shall be placed to extend from the
total depth or at least 100 feet (30 meters) below the
bottom of each oil or gas zone, whichever is less, to at
least 100 feet (30 meters) above the top of each zone.

(b) A minimum 200-foot (61-meter) cement plug
shall be placed across all ((freshwater=saltwater)) un-
derground source of drinking water-saltwater interfaces.

(c) An interface plug may be placed wholly within a
thick shale if such shale separates the freshwater sands
from the brackish or saltwater sands.

(d) The hole may be filled between plugs up to the
base of the surface string, if this reaches below the
freshwater zone, with approved heavy mud.

(8) Cased hole.

(a) All perforations shall be plugged with cement, and
the plug shall extend 100 feet (30 meters) above the top
of a landed liner, the uppermost perforations, the casing
cementing point, or water shut-ofl holes, whichever is
highest.

(b) If there is cement behind the casing across the
((freshwater=saitwater)) underground source of drinking
water—saltwater interface, a 100—foot (30-meter) ce-
ment plug shall be placed inside the casing across the
interface.

(c) If the top of the cement behind the casing is below
the top of the highest saltwater sands, squeeze—cement-
ing shall be required through perforations to protect the
((freshwater—zones)) underground source of drinking
water. In addition, a 100—foot (30-meter) cement plug
shall be placed inside the casing across the ((freshwater=
sattwater)) underground source of drinking water—salt-
water interface. Notwithstanding other provisions of this
section, the supervisor may approve a cavity shot fol-
lowed by cementing operations at the base of the
((freshwater)) underground source of drinking water
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sands. The cavity shall be filled with cement and capped
with a cement plug extending 100 feet (30 meters) above
the cavity shot.

(9) Special requirements.

(a) Where geologic or ((groundwater)) ground water
conditions dictate, special plugging procedures shall be
required to prevent contamination of potentially usable
waters by downward percolation of poor quality waters,
and to separate water zones of varying quality, or vary-
ing hydrostatic pressure, and to isolate dry permeable
strata that are brought into hydraulic continuity with
((groundwater)) ground water aquifers.

(b) The supervisor may set forth other plugging and
abandonment requirements or may establish field rules
for the plugging and abandonment of wells. Such cases
include, but are limited to:

(1) The plugging of a high—pressure saltwater zone.

(it) Perforating and squeeze—cementing previously
uncemented casing within and above a hydrocarbon
zone.

(10) In all holes open below the casing shoe, a cement
plug shall extend from at least 50 feet (15 meters) below
to at least 50 feet (15 meters) above the shoe of any ce-
mented casing. If the hole cannot be cleaned out to 50
feet (15 meters) below the shoe, a 100-foot (30-meter)
cement plug shall be placed as deep as possible.

(11) A steel plate at least one—quarter inch (0.64 cen-
timeter) thick shall be welded to the top of the surface
string of casing. The steel plate shall bear the drilling
permit number and date of abandonment.

(12) Within thirty days after plugging of any well, the
owner, operator, or producer responsible therefor who
plugged or caused to be plugged the well shall file with
the supervisor an affidavit on Form—4 (report on results
of plugging well) setting forth in detail the method used
in plugging the well.

(13) Inspection of plugging and abandonment opera-
tions. All plugging and abandonment operations shall be
witnessed and approved as deemed necessary by the
supervisor.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-140 WELLS USED FOR ((FRESH
WATER)) UNDERGROUND SOURCE OF DRINK-
ING WATER. When the well to be plugged may safely
be used as ((a—fresh—water)) an underground source of
drinking water well and such utilization is desired by the
landowner and is authorized by the operator, the cement
plug normally required at the top of the surface casing
may be waived, and the well need not be filled above the
required sealing plug set below ((fresh—water)) under-
ground source of drinking water: PROVIDED, That
written authority for such conversion is supplied by the
landowner and authorization is obtained by the land-
owner from the state department of ecology and filed
with the supervisor. Approval by the supervisor of the
plugging accomplished or notice from the department of
ecology of approval of the landowner's authorization as
provided herein shall relieve the operator of further re-
sponsibility under the Oil and Gas Conservation Act and
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the supervisor shall release the bond once a water well
has been satisfactorily completed.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-205 TUBING. Each flowing well
shall be produced through tubing and shall be equipped
with a master valve; however, a ((duat)) multiple com-
pletion is permissible when the production from each
zone is kept separate.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-230 NOTIFICATION OF FIRE,
BREAKS, LEAKS, OR BLOWOUTS. All persons con-
trolling or operating any oil and gas wells, or receiving
tanks, storage tanks, or receiving and storage receptacles
into which crude oil is produced, received, or stored,
shall make all reasonable efforts to immediately notify
the supervisor by telephone followed by a letter giving
full details concerning all fires which occur at such oil or
gas wells or tanks or receptacles on their property, and
all such persons shall make all reasonable efforts to im-
mediately report all tanks or receptacles struck by light-
ning and any other fire which destroys oil or gas, and
shall make all reasonable efforts to immediately report
any breaks, blowouts, or leaks in or from tanks or re-
ceptacles and gathering pipe lines from which oil or gas
is escaping or has escaped. In all such reports of fires,
breaks, leaks, or escapes, or other accidents of this na-
ture, the location of the well, tank receptacle, or line
break shall be given by section, township, range, and
property so that the exact location thereof can be readily
located on the ground. Such report shall likewise specify
what steps have been taken or are in progress to remedy
the situation reported and shall detail the quantity of oil
or gas lost, destroyed, or permitted to escape. In case
any tank or receptacle is permitted to run over, the es-
cape thus occurring shall be reported as in the case of a
leak. The report hereby required as to oil losses shall be
necessary only in case such oil loss exceeds ten barrels in
the aggregate. Compliance with this section does not re-
lieve such persons from taking appropriate action and
reporting oil or chemical spills or leaks as required by
chapter 90.48 RCW and other applicable state and fed-
eral laws.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-235 PRODUCING FROM DIF-
FERENT STRATA THROUGH THE SAME CAS-
ING STRING. No well shall be permitted to produce
either oil or gas from different strata through the same
string of casing without first receiving written permission

from the ((supervisor)) committee.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-245 DETERMINING AND NAM-
ING POOLS. Wells shall be classified as to the pool
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from which they produce, and pools shall be determined
by the committee and named by the supervisor: PRO-
VIDED, That in the event any person is dissatisfied with
any such classification or_determination, an application
may be made to the committee for such ((classtfication))
reclassification or determination as the applicant deems
proper, and the committee will hear and determine the
same.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-260 ((INFECHON—OFTFEEHDS
INFO—GEOLOGTEAL TORMATIONS)) DISPOS-
ING OF UNWANTED FLUIDS ENCOUNTERED
IN OIL AND GAS DRILLING AND PRODUC-
TION. Prior to ((approvatfor—injectron)) disposing of
unwanted fluids the operator shall identify geological
formations to be used, maximum bottom hole pressure in
pounds per square inch or bars and maximum rate of
injection in barrels of liquid per day or cubic feet of gas
per day, detailed identification of materials to be inject-
ed, including additives, filters, if any, the entire casing
and cementing record of the wells to be used for injec-
tion, packers, and any special downhole equipment, cer-
tification that the mechanical integrity of the well has
been tested, and facilities or systems to protect the in-
tegrity of geological target formation or to prevent frac-

turing of the confining strata. ((Injectton—proposats—are
I b . ] s 1 "

erattaws:)) Prior to injection, the operator shall notify
the supervisor. On acceptance of a completed permit ap-
plication by the supervisor, the Washington department
of ecology shall review, evaluate, and act upon the ap-
plication in accordance with the rules of WAC 173-
218-060. The applicant shall have approval to operate
when the Washington department of ecology has ap-
proved the permit.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-262 UNDERGROUND INJEC-
TION CONTROL. Injection of any fluids to enhance
((secondary)) recovery of oil or gas or for storage of lig-
uid hydrocarbons is prohibited until such time as an ap-
plication is made to do so. At that time the oil and gas
conservation committee will promulgate rules and regu-
lations that will conform with the underground injection
control (UIC) ((regutations)) program, chapter 173-218
WAC, which implement portions of the Safe Drinking
Water Act (Public Law ((93=253)) 93-523 as amended
by Public Law ((95=196)) 96-502).

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-265 GAS WELL OPEN FLOW
POTENTIAL TEST. Initial potential tests may be re-
ported on forms furnished by the supervisor using the
"one-point" method with a 45 degree slope for the plot.
After a market is obtained and a pipe line is connected
to the well, upon request of the supervisor, an operator
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shall make a "four—point" potential test and report on
forms furnished by the supervisor. To establish compa-
rable open flow capacity the "four—point" back pressure
flows shall be taken in sequence from low to high flow.
In the event the supervisor approves an alternate method
of testing, all wells producing from a ((commron—source
of suppty)) pool shall be tested in a uniform and compa-
rable manner. In a like manner all natural gas wells
hereafter completed shall be tested and the potential test
reported. Where it has been determined that a natural
gas well in any pool has a potential of 400,000 cubic feet
per day or less, further potential tests shall not be re-
quired provided the operator periodically reports the
shut—in pressure of the well.

AMENDATORY SECTION (Amending Order 3, Res-
olution No. 7, filed 6/1/82)

WAC 344-12-275 GAS TO BE METERED. (1)
Meters. All gas when produced or sold shall be metered
with an approved meter of sufficient capacity, provided
that gas may be metered from a lease or unitized prop-
erty as a whole if it is shown that ratable taking can be

maintained((- PROVBEDThat-metersshattmot-be-—re-

(2) Meter charts and records. Purchasers shall keep,
in a permanent file, for a period of at least two years,
meter charts and records on gas purchased, and such in-
formation shall be made available to the supervisor.

(3) Bypasses. Bypasses shall not be connected around
meters in such manner as to permit the improper taking
of gas.

WSR 85-03-019
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 8, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning procedures for the deregistration of regis-
tered vocational rehabilitation counselors or firms who
provide vocational rehabilitation services to industrially
injured workers;

that the agency will at 9:00 a.m., Friday, March 1,
1985, in the Auditorium, Department of Social and
Health Services, Building OB II, Olympia, Washington,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 15, 1985.

The authority under which these rules are proposed is
RCW 51.04.020(4), 51.04.030 and 51.41.090.

The specific statute these rules are intended to imple-
ment is chapter 51.41 RCW.,

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 25, 1985.
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Dated: January 8, 1985
By: Sam Kinville

Director
STATEMENT OF PURPOSE

The proposals for rule changes which follow amend
portions of chapter 296-18 WAC. This title pertains to
the delivery of vocational rehabilitation service to quali-
fied industrially injured workers.

The Purpose of These Proposed Rules: To delete the
provision for immediate deregistration of vocational re-
habilitation counselors or firms without due process; es-
tablish and identify categories of violations in order of
seriousness; establish fact finding hearing to determine if
violations exist and, if so, the degree of seriousness; es-
tablish probation as an alternative to deregistration; and
establish an appeal process pursuant to the Administra-
tive Procedure Act for persons or firms that have been
deregistered.

Statutory Authority: RCW 51.04.020(4), 51.04.030
and 51.41.090.

In Summary, the Following Changes are Accom-
plished by the Proposed Rules: Capability for the dere-
gistration of vocational rehabilitation counselors or firms
is retained; categories of violations by degree of serious-
ness are established; notice to violators and fact finding
hearings are established; and appeal pursuant to the
Administrative Procedure Act is established.

The Agency Personnel Responsible for Drafting:
Richard A. Slunaker, Assistant Director for Industrial
Insurance, 753-6308; Dean F. Matthews, Rehabilitation
Consultant, 753-0418; Christine Russell Volo, Acting
Rehabilitation Review Administrator, 753-0556; Imple-
mentation and Enforcement: Richard A. Slunaker, As-
sistant Director for Industrial Insurance, 753-6308;
Christine Russell Volo, Acting Rehabilitation Review
Administrator, 753—0556; and other industrial insurance
personnel.

These rule changes are proposed by the Department
of Labor and Industries, an agency of the state of
Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above in this
statement.

These rules are not necessitated by any federal law or
federal or state court action.

Small Business Economic Impact Statement: This
statement pertains to revisions to chapter 296-18 WAC,
proposed by the Department of Labor and Industries to
become effective March 15, 1985, and is prepared to
conform with section 3(2) and section 4 of the Regula-
tory Fairness Act (chapter 6, Laws of 1982).

Existing Rules: Chapter 296—18 WAC presently per-
mits the department to deregister vocational rehabilita-
tion counselors or private firms without due process in
some circumstances.

Treatment of Small Business Under Existing Rules:
Chapter 296-18 WAC presently permits the depart-
ment, through its Office of Rehabilitation Review, to
immediately deregister (remove from the approved list)
individual vocational rehabilitation counselors or firms
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without prior notice. Immediate deregistration may oc-
cur by violation of one or more circumstances set forth
in existing rules. The action is accomplished by an order
entered by the department. No provision for appeal of
immediate deregistration is made in current rules. Pri-
vate vocational counselors and/or firms could be re-
moved from ability to practice by unilateral action of the
department. In the event that deregistration is brought
about as a result of a performance audit for cause or on
the department's own motion, a notice of intent to dere-
gister is issued. A petition for reconsideration may be
filed with the supervisor of industrial insurance. Review
of the facts and findings is done internally within the
Industrial Insurance Division. Appeal is allowed to the
Board of Industrial Insurance Appeals.

» Effect of Proposed Revisions: Violations are classified
as general, serious or critical by the Office of Rehabili-
tation Review after investigation based on a fact finding
hearing or performance evaluation. For general viola-
tions, the counselor or firm is first given a notice of vio-
lation with opportunity for correction by the party(s).
Failure or refusal to correct may lead to probation or
deregistration. A serious violation shall result in a notice
of deregistration which shall include a notice of the right
to appeal. A critical violation must include a finding that
the public health, safety or welfare imperatively requires
immediate action, shall result in immediate deregistra-
tion and includes the right to appeal. All appeals are
made to the director of the department pursuant to the
Administrative Procedure Act, chapter 34.04 RCW.
Through these revisions small businesses are removed
from the effect of unilateral action by the department
and are assured of due process.

AMENDATORY SECTION (Amending Order
11/30/82)

WAC 296-18-040 DEFINITIONS. (1) "Firm" means any entity
registered by the office of rehabilitation review, whether sole propri-
etorship, partnership, or corporation.

(2) A "qualified injured worker” means an employee who because of
the effects of work-related injury or disease, whether or not combined
with the effects of a prior industrial injury or disability:

(a) Is permanently precluded or likely to be precluded from engag-
ing in the usual occupation or position in which the worker was en-
gaged at the time of injury; and

{b) Can reasonably be expected to benefit from rehabilitation ser-
vices which would significantly reduce or eliminate the decrease in the
worker's employability.

(3) "Vocational rehabilitation services" means services that are re-
quired to determine an employee's eligibility as a qualified injured
worker, and services that are designed to return an individual to suit-
able gainful employment. The services may include, but not be limited
to medical evaluation and physical rehabilitation provided by qualified
health care providers; and vocational evaluation counseling, job analy-
sis, job modification, on—the—job training or short—term training pro-
grams with job placement services provided pursuant to this chapter.

(4) "Suitable gainful employment” means employment pursuant to
the priorities established in WAC 296-18-180 which offers an oppor-
tunity to restore the injured worker as soon as possible to employment.
Consideration shall be given to the worker's residual skills, aptitudes
and interests, physical and mental capabilities, and earnings at the
time of injury.

(5) "Vocational rehabilitation plan” means a written document
completed by a registered vocational rehabilitation counselor (in coop-
eration with the qualified injured worker and employer) that either:

(a) Describe in detail those vocational rehabilitation services recom-
mended to return the injured worker to suitable gainful employment;
or

8240, filed
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(b) Describe in detail why vocational rehabilitation services are not
necessary to return the injured worker to suitable gainful employment.

(6) "Return to work summary report” means a document required
by WAC 296-18-140 prescribed by the department, and completed by
a self-insurer, that describes those vocational rehabilitation services
necessary to return the claimant to employment consistent with priori-
ty (a), (b), or (c) of WAC 296-18-180.

(7) "Performance Evaluation” means a_review of an individual or
firm registered with the office of rehabilitation review which review
(shall/may) include a determination of the adequacy of facilities, ap-
propriateness and effectiveness of services provided, accuracy of re-
cords and accuracy of billing for services.

(8) General Violation — A violation of chapter 51.41. RCW or these
rules, such as, but not limited to reporting irregularities, or other vio-
lations which do not have a major impact on the vocational services
provided the injured worker.

(9) Serious Violation ~ A violation of chapter 51.41 RCW or these
rules, or a series of general violations when considered in total, which
impacts the delivery of vocational services provided the injured worker
or, a failure to timely correct a notice of violation pursuant to WAC
296-18-350(1)(b)(iii) or failure to correct violations during a proba-
tionary period pursuant to WAC 296-18-350(3).

(10) Critical Violation — A violation of chapter 51.41 RCW or these
rules, so severe as to pose an immediate threat to the health, safety or
welfare of injured workers or the public.

(11) "Fact Finding Hearing" means an informal hearing held by the
office of rehabilitation review for the purpose of determining if any
violation(s) exists, and if so, whether the actions of the vocational re-
habilitation counselor/firm constitute a general, serious or critical

violation(s).

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION filed
11/30/82)

WAC 296-18-340 ((WMEBME—QE-R-EG*S?R%HGN.—"FM

(Amending Order 82-40,

rehabititation—counsetororfirmfrom-theregisterfor-anycombination
of—but-not-Hmited-to,thefoltowing:)) If the office of rehabilitation re-

view becomes aware of a possible violation by an individual and/or
firm the office of rehabilitation review may conduct an investigation of
the individual and/or firm which may include but is not limited to an
informal fact finding hearing, or performance evaluation. If
violation(s) exist the office of rehabilitation review shall determine if
they are general, serious, or_critical in nature. A violation of this
chapter by the individual or firm may include but is not limited to one
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(14) Acts that involve conflicts of interest;

(15) Declaration of mental incompetence by a court of competent
jurisdiction; or

(16) Conviction in any court of a felony.

((?hc—dcpaﬂxncm—wrh—:ssnrarordcrpmm—to—keW—H-ﬁ-e%
notifying-the—vocationatrehabilitation—counsclororfirnrof deregistra=

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 296-18-345 If the office of rehabilitation review determines a
registered individual employed by the department, has committed a
general, serious or critical violations it shall report such violation to the
director of labor and industries. The director shall begin to take ap-
propriate action within five (5) working days. Such action shall be
pursuant to the merit system rules, agency policies and procedures and
collective bargaining agreements.

AMENDATORY SECTION (Amending Order
11/30/82)

WAC 296-18-350 ((PERFORMANECEEVALUATIONSAND

82-40, filed

General violation. (1) After the office of rehabilitation review con-

or any combination of the following actions:

(1) Knowingly providing false or misleading information during the
registration process;

(2) Failure, neglect, or refusal to comply with the statutes;

(3) Failure, neglect, or refusal to comply with department rules, po-
licies, and orders;

(4) Failure, neglect, or refusal to submit complete, adequate, and
detailed reports as required in this chapter;

(5) Failure, neglect, or refusal to respond to requests for additional
reports;

(6) Intentional submission of false or misleading reports;

(7) Collusion with any other person, including workers, to submit
false or misleading information;

(8) Submission of inaccurate or misleading bills;

(9) Intentional submission of false or erroneous recommendations;

(10) Charging or attempting to charge eligible injured worker for
services authorized by the department or self-insurer;

(11) Persistent use of controversial, experimental, contraindicative,
or unsatisfactory regimens not previously authorized by the
department;

(12) Conviction in any court for any offense involving moral turpi-
tude, in which case the record of such conviction constitutes conclusive
evidence;

(13) Acts of gross misconduct in the service of vocational
rehabilitation;
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ducts an investigation or performance evaluation or fact finding hear-
ing and determines that a general violation(s) exists, the office of
rehabilitation review may issue to the individual /firm registered with
the office of rehabilitation review a notice of violation.

(a) The notice shall state the nature of the violation(s), the actions
which must be taken to correct the violation(s), and the time period for
correction. The office of rehabilitation review will conduct a follow—up
investigation to insure the correction(s) has been made;

(b) If an individual/firm has received a notice of violation and fails
to correct the violation(s) within the time period set forth in the notice
of violation, the office of rehabilitation review may:

i conduct a performance evaluation and/or either

il place the individual /firm on probation pursuant to WAC 296—18—
350(2), or,

ili treat the violation(s) as a serious violation. The department may
then deregister_the vocational rehabilitation counselor/firm under the
provisions of WAC 296—18-360 (serious violation).

(2) If after an investigation, performance evaluation or fact finding
hearing the office of rehabilitation review finds the individual/firm has
committed a violation(s), the office of rehabilitation review may place
the individual/firm on probation for a period not to exceed six months.
The office of rehabilitation review shall notify the individual/firm in
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writing of the probation, the reason for the probation and the time pe-
riod of the probation. During the period of probation the office of re-
habilitation _review may require the individual/firm to comply with
certain conditions in order to correct the violation(s) and monitor the
conduct of the individual/firm during the probationary period to de-
termine if the violation(s) has been corrected.

(3) If the individual/firm fails to correct the violation(s) during the
probationary period, the office of rehabilitation review may treat the
violation(s) as a serious violation. The office of rehabilitation review
may then deregister the individual/firm under the provisions of WAC
296-18-360 (serious violation).

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 82—40, filed
11/30/82)

WAC 296-18-360 ((PETHTION-—TFOR RECONSIDERATION
OFFHEINTENT FOREMOVEPurstantto-WAEC296—18-356-2

; 4t ; et +ofimdustiat
msuranceappeats:)) Serious violation. If the office of rehabilitation re-
view determines an individual/firm has committed a serious violation,
the office of rehabilitation review shall issue a notice of deregistration
which shall include a description of the nature of the violation(s), the
period of deregistration, including the commencement date of the de-
registration, and date the individual or firm may reregister. The notice
shall advise the individual/firm of the right to appeal pursuant to the
provisions of this WAC 296-18-380. The notice shall be sent by certi-
fied mail.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
AMENDATORY_SECTION (Amending Order filed
11/30/82)

WAC 296-18-370 ((PERIOD—OFDEREGISTRATION Voca
L WAC 29615 ; o DEREGIST ¥
. oy - . g I . ’

tres:)) Critical violation. If
the office of rehabilitation review determines an individual/firm has
committed a critical violation(s), the office of rehabilitation review
shall issue a_notice of immediate deregistration which shall include a
description of the violation(s), the period of deregistration, and a find-
ing that the public health, safety, or welfare imperatively requires im-
mediate action. The notice shall advise the individual/firm of the right
to appeal pursuant to the provisions of WAC 296—18—380. The notice
shall be sent by certified mail.

82-40,

NEW SECTION

WAC 296-18-380 APPEALS. (1) Any appeal from a notice of
deregistration or notice of immediate deregistration must be in writing,
and received by the Director, Department of Labor and Industries,
General Administration Building, Olympia, Washington 98504, within
fifteen (15) working days of receipt of the notice. Upon receipt of an
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appeal, the Director shall conduct a hearing pursuant to the provisions
of the Administrative Procedure Act, chapter 34.04, RCW.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-18-390 DEREGISTRATION. (1) Any individual/
firm deregistered by the office of rehabilitation review shall, within
three working days (from the effective date of the deregistration), re-
turn such files to the referral source as the referral source may request
and may not accept any referrals or provide vocational rehabilitation
services to any worker covered by Title S1 during the period of dere-
gistration. The referral source shall re-refer the worker to a new reg-
istered VRC within three (3) working days from receipt of the file.

2) The filing of a timely appeal by a individual/firm shall not stay
the deregistration of the individual/firm. The director, in his discretion
may issue a stay during the pendency of the appeal at the administra-
tive level.

3) Individuals or firms deregistered pursuant to this chapter may be
deregistered for a period not to exceed two years. An individual or firm
may reapply for reregistration after the period of deregistration
expires.

WSR 85-03-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 8, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning administrative hearings, amending
WAC 388-54-817.

It is the intention of the secretary to adopt these rules
on an emergency basis on January 8, 1985;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
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February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 8, 1985

By: David A. Hogan, Director

Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-54-817(2).

Purpose of the Rule or Rule Change: The U.S. De-
partment of Agriculture has determined that current
Washington administrative disqualification hearings pro-
cedural rules do not comply with their interpretation of
the federal law a state must follow for federal financial
participation in the food stamp program. The proposed
changes are intended to bring the procedures into com-
pliance and to preserve a fair and efficient hearings sys-
tem. The proposed amendments are necessary for federal
financial participation in the food stamp program.

Statutory Authority: RCW 74.04.500 and 74.04.510.

Summary of the Rule Change: If the hearing is
scheduled to be conducted by telephone it shall be con-
verted to an in person hearing upon filing a motion with
the administrative law judge at least one week before the
original hearing date. It may be converted to an in per-
son when the request is filed a week or less before the
original hearing date. The decision rendering procedure
will be changed from the initial decision process to the
proposal for decision — exception and argument — ad-
ministrative decision process of WAC 388-08-406.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: David L. Henry, Chief, Office
of Administrative Regulations and Hearings, mailstop
OB 43, phone (206) 753-3898.

These rules are necessary as a result of a federal au-
dit, 7 CFR 273.16.

Economic Impact on Small Businesses: None.

AMENDATORY SECTION (Amending Order 2032, filed 10/6/83)

WAC 388-54-817 ADMINISTRATIVE HEARINGS. Fair
hearings in the food stamp program are governed by chapters 10-08,
388-08 WAC, and this section.

(1) This subsection governs a food stamp applicant's or recipient's
appeal of a department action or decision that aggrieves him or her.

(a) An applicant or participant in the food stamp program has the
right to a fair hearing:

(i) On an action by the department or loss of benefits which oc-
curred in the prior ninety days;

(ii) On a denial of a request for restoration of any benefits lost more
than sixty days, but less than a year prior to the request;

(iii) At any time within a certification period to dispute the house-
hold's current level of benefits.

(b) The appellant must make the request for a hearing within ninety
days of receipt of the decision he or she wishes to appeal.

(c) The final administrative decision is to be made within sixty days
of the department's receipt of the request for hearing.

(i) The decision—rendering time is extended by as many days as the
hearing is continued by a continuance or continuances made on motion
by or with the assent of the appellant.

(ii) A hearing request from a household ((that-ptans)) planning to
move from the state before the hearing decision would normally be en-
tered shall be expedited.

(d) Before and during the hearing, the appellant or his or her repre-
sentative with appellant's written authorization, may inspect the de-
partment file or files containing information related to the issue raised
in the request for hearing. WAC 388-08-435 states the right of access
to, and procedures for disclosure of, investigative and intelligence files.
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(e) The hearing is conducted in the county of the appellant's resi-
dence unless the appellant moves for or assents to the hearing being
conducted in another county. When the hearing is conducted by tele-
phone, for the purposes of this rule the hearing is conducted in the ap-
pellant’s county of residence when the appellant participates in the
hearing from a location in his or her county of residence regardless of
the location or locations from which the department's representative
and/or the presiding and review officer participate in the hearing.

(f) The decision-rendering procedure is the initial decision, petition
for review, and review decision procedure described in WAC 388-08—
409 and 388-08—413, except the period to timely file a petition for re-
view is ten days from the date the initial decision was mailed.

(g) The department is responsible for carrying out the hearing
decision.

(i) If the hearing authority determines a household was incorrectly
denied program benefits or was issued a lesser allotment than was due,
lost benefits shall be provided to the household.

(it) If the hearing authority determines a household is entitled to an
increase in benefits, the increase shall be reflected in the coupon allot-
ment within ten days of the receipt of the hearing decision even if the
department must provide a supplementary FCA or otherwise provide
the household with the opportunity to obtain the allotment outside of
the normal issuance cycle.

(iii) If the hearing authority determines a household is entitled to a
decrease in benefits, the decrease shall be reflected in the next sched-
uled issuance following entry of the final decision.

(iv) If the hearing authority determines the department's action was
correct, a claim against the household for any overissuances shall be
prepared and processed.

(h) A copy of the tape recording of the hearing is provided at no
cost to the appellant upon written request. The request must be made
within one year of the hearing and made to the office of hearings.

(2) Administrative disqualification hearings are governed by this
subsection.

(a) The individual alleged to have committed an act of intentional
program violation shall be given at least thirty days advance notice of
the hearing date.

(b) The notice of hearing shall be served on the individual alleged to
have committed intentional program violation by a method which ob-
tains proof of receipt.

(c) The notice of hearing shall comply with WAC 10-08-040 and
the notice, and/or the complaint accompanying the notice, shall con-
tain the following information necessary to comply with federal
requirements:

(i) The allegations against the individual;

(ii) A summary of the department's evidence and how and where the
evidence can be examined;

(iii) A statement that if the individual or his or her representative
fails without good cause to appear at the hearing, a decision will be
made based solely on the evidence and argument the department
presents((z

+))) and a statement that the individual has ten days from the date
of the scheduled hearing to file a motion with the presiding officer
showing good cause for the failure to appear and seeking a new
hearing.

(iv) A statement that if the hearing is scheduled to be conducted by
telephone, the individual can have it changed to an in—person hearing
by filing a motion so requesting with the administrative law judge at
least one week before the day the hearing is scheduled to be conducted.

(d) The individual, or his or her representative, has the right to one
continuance of up to thirty days upon request, provided the motion for
the continuance is filed at least ten days in advance of the hearing
date.

(e) If the individual alleged to have committed intentional program
violation, or his or her representative, fails to appear at the hearing
without good cause, the hearing shall be conducted without the indi-
vidual or representative.

(i) The decision shall be based solely on the evidence and argument
the department presents.

(i) The individual has ten days from the date of the scheduled
hearing to file a motion with the presiding officer showing good cause
for failure to appear and requesting that the hearing be reinstated.

(f) If the hearing is scheduled to be conducted by telephone and the
individual requests it to be changed to an in—person hearing by motion
filed at least one week before the day the hearing is originally sched-
uled to be conducted, the administrative law judge shall grant the mo-
tion. If the motion is filed one week or less before the hearing is
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originally scheduled to be conducted, the administrative law judge
shall grant the motion if the moving party shows good cause for having
the hearing conducted in_person. See WAC 10-08-180.

(g) When the individual appears at the disqualification hearing, the
presiding officer shall advise the individual that he or she may refuse to
answer questions during the hearing.

((€2))) (h) The burden of showing intentional program violation is
on the department. The burden of proof is clear and convincing
evidence.

(i) The decision—rendering procedure is the proposal for decision,
exception and argument, administrative decision procedure described
in WAC 388-08-406.

() (§) The final administrative decision shall be entered within
ninety days of the date the individual receives the notice of hearing((;
the-frrat-dectsionshatt-beentered)).

(3) When a food stamp overpayment allegation is combined with a
disqualification allegation, subsections (2) and (3) of this section gov-
ern the hearing.

(a) The department may combine a food stamp overpayment allega-
tion and an administrative disqualification allegation into a single
hearing when the facts alleged for each arise out of the same or related
circumstances.

(b) When the overpayment and disqualification allegations are com-
bined into a single hearing, the department must give the individual
alleged to have committed intentional program violation and the per-
son or persons alleged to be liable for the overpayment prior notice.
Such notice may be given in the notice or notices of hearing or other
written document which apprises the individual that the hearings have
been combined.

(c) When the overpayment and the disqualification hearings are
combined, the hearing procedures and time frames shall be those ap-
plicable to a disqualification hearing.

(d) When the overpayment allegation and the disqualification alle-
gation hearings are combined, the household loses its right to a subse-
quent fair hearing on the overpayment allegation.

WSR 85-03-021
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2187—Filed January 8, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ad-
ministrative hearings, amending WAC 388-54-817.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are being adopted on an
emergency basis to prevent loss of federal dollars used
for administration of the food stamp program. In April
1984, the department was advised that its food stamp
fraud hearing procedures were not in compliance with
federal regulations. In September 1984, the department
was given until November 26, 1984, to make those
changes in the food stamp fraud hearing system neces-
sary to meet federal requirements. This deadline was
subsequently extended to January 15, 1985. Failure to
meet the deadline will result in the department's being
cited for a compliance issue with a consequent fiscal
sanction.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.04.510.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2032,
filed 10/6/83)

WAC 388-54-817 ADMINISTRATIVE HEAR-
INGS. Fair hearings in the food stamp program are
governed by chapters 10-08, 388-08 WAC, and this
section.

(1) This subsection governs a food stamp applicant's
or recipient's appeal of a department action or decision
that aggrieves him or her.

(a) An applicant or participant in the food stamp
program has the right to a fair hearing:

(i) On an action by the department or loss of benefits
which occurred in the prior ninety days;

(i) On a denial of a request for restoration of any
benefits lost more than sixty days, but less than a year
prior to the request;

(iii) At any time within a certification period to dis-
pute the household's current level of benefits.

(b) The appellant must make the request for a hear-
ing within ninety days of receipt of the decision he or
she wishes to appeal.

(c) The final administrative decision is to be made
within sixty days of the department's receipt of the re-
quest for hearing.

(i) The decision-rendering time is extended by as
many days as the hearing is continued by a continuance
or continuances made on motion by or with the assent of
the appeliant.

(ii) A hearing request from a household ((thatpians))
planning to move from the state before the hearing deci-
sion would normally be entered shall be expedited.

(d) Before and during the hearing, the appellant or his
or her representative with appellant's written authoriza-
tion, may inspect the department file or files containing
information related to the issue raised in the request for
hearing. WAC 388—-08-435 states the right of access to,
and procedures for disclosure of, investigative and intel-
ligence files.

(e) The hearing is conducted in the county of the ap-
pellant's residence unless the appellant moves for or as-
sents to the hearing being conducted in another county.
When the hearing is conducted by telephone, for the
purposes of this rule the hearing is conducted in the ap-
pellant's county of residence when the appellant partici-
pates in the hearing from a location in his or her county
of residence regardless of the location or locations from
which the department's representative and/or the pre-
siding and review officer participate in the hearing.
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(f) The decision—rendering procedure is the initial de-
cision, petition for review, and review decision procedure
described in WAC 388-08-409 and 388—-08-413, except
the period to timely file a petition for review is ten days
from the date the initial decision was mailed.

(g) The department is responsible for carrying out the
hearing decision.

(i) If the hearing authority determines a household
was incorrectly denied program benefits or was issued a
lesser allotment than was due, lost benefits shall be pro-
vided to the household.

(ii) If the hearing authority determines a household is
entitled to an increase in benefits, the increase shall be
reflected in the coupon allotment within ten days of the
receipt of the hearing decision even if the department
must provide a supplementary FCA or otherwise provide
the housechold with the opportunity to obtain the allot-
ment outside of the normal issuance cycle.

(iii) If the hearing authority determines a houschold is
entitled to a decrease in benefits, the decrease shall be
reflected in the next scheduled issuance following entry
of the final decision.

(iv) If the hearing authority determines the depart-
ment's action was correct, a claim against the household
for any overissuances shall be prepared and processed.

(h) A copy of the tape recording of the hearing is
provided at no cost to the appellant upon written re-
quest. The request must be made within one year of the
hearing and made to the office of hearings.

(2) Administrative disqualification hearings are gov-
erned by this subsection.

(a) The individual alleged to have committed an act
of intentional program violation shall be given at least
thirty days advance notice of the hearing date.

(b) The notice of hearing shall be served on the indi-
vidual alleged to have committed intentional program
violation by a method which obtains proof of receipt.

(c) The notice of hearing shall comply with WAC 10—
08-040 and the notice, and/or the complaint accompa-
nying the notice, shall contain the following information
necessary to comply with federal requirements:

(i) The allegations against the individual,

(ii) A summary of the department's evidence and how
and where the evidence can be examined,

(iii) A statement that if the individual or his or her
representative fails without good cause to appear at the
hearing, a decision will be made based solely on the evi-
dence and argument the department presents((

v))) and a statement that the individual has ten days
from the date of the scheduled hearing to hle a motion
with the presiding officer showing good cause for the
failure to appear and seeking a new hearing.

(iv) A statement that if the hearing is scheduled to be
conducted by telephone, the individual can have it
changed to an in-person hearing by filing a motion so
requesting with the administrative law judge at least one
week before the day the hearing is scheduled to be
conducted.

(d) The individual, or his or her representative, has
the right to one continuance of up to thirty days upon
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request, provided the motion for the continuance is filed
at least ten days in advance of the hearing date.

(e) If the individual alleged to have committed inten-
tional program violation, or his or her representative,
fails to appear at the hearing without good cause, the
hearing shall be conducted without the individual or
representative.

(i) The decision shall be based solely on the evidence
and argument the department presents.

(ii) The individual has ten days from the date of the
scheduled hearing to file a motion with the presiding of-
ficer showing good cause for failure to appear and re-
questing that the hearing be reinstated.

(f) If the hearing is scheduled to be conducted by
telephone and the individual requests it to be changed to
an in—person hearing by motion filed at least one week
before the day the hearing is originally scheduled to be
conducted, the administrative law judge shall grant the
motion. If the motion is filed one week or less before the
hearing is originally scheduled to be conducted, the ad-
ministrative law judge shall grant the motion if the
moving party shows good cause for having the hearing
conducted in person. See WAC 10-08-180.

(g) When the individual appears at the disqualifica-
tion hearing, the presiding officer shall advise the indi-
vidual that he or she may refuse to answer questions
during the hearing.

((t2))) (h) The burden of showing intentional pro-
gram violation is on the department. The burden of
proof is clear and convincing evidence.

(i) The decision-rendering procedure is the proposal
for decision, exception and argument, administrative de-
cision procedure described in WAC 388-08-406.

((M)) (j) The final administrative decision shall be
entered within ninety days of the date the individual re-
ceives the notice of hearing((:—tihe-fimat—decisron—shatt-be
entered)).

(3) When a food stamp overpayment allegation is
combined with a disqualification allegation, subsections
(2) and (3) of this section govern the hearing.

(a) The department may combine a food stamp over-
payment allegation and an administrative disqualifica-
tion allegation into a single hearing when the facts
alleged for each arise out of the same or related
circumstances.

(b) When the overpayment and disqualification alle-
gations are combined into a single hearing, the depart-
ment must give the individual alleged to have committed
intentional program violation and the person or persons
alleged to be liable for the overpayment prior notice.
Such notice may be given in the notice or notices of
hearing or other written document which apprises the
individual that the hearings have been combined.

(c) When the overpayment and the disqualification
hearings are combined, the hearing procedures and time
frames shall be those applicable to a disqualification
hearing.

(d) When the overpayment allegation and the dis-
qualification allegation hearings are combined, the
household loses its right to a subsequent fair hearing on
the overpayment allegation.
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WSR 85-03-022
ATTORNEY GENERAL OPINION
Cite as: AGO 1985 No. 1
{January 7, 1985]

OFFICES AND OFFICERS—STATE—LEGISLATOR—AP-
POINTMENT OF COUNTY COMMISSIONER TO VACANCY IN
MuLTI-CouNTY LEGISLATIVE PoSsITION

If a vacancy occurs in one position of a House of Rep-
resentatives district which encompasses two counties and
part of a third county, the boards of county commis-
sioners of the three counties, acting jointly pursuant to
Wash. Const. Art. 11, § 15 (Amendment 52), may not
appoint one of their own members to fill such vacancy.

Requested by:

Honorable Robert K. Leick
Prosecuting Attorney
Skamania County
Courthouse Building
Stevenson, Washington 98648

WSR 85-03-023
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 85-1—Filed January 9, 1985]

I, R. H. "Bob" Lewis, Supervisor, Division of Savings
and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fees for
branch application of foreign associations, amending
WAC 419-14-075.

I, R. H. "Bob" Lewis, Supervisor, Division of Savings
and Loan, find that an emergency exists and that this
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is amendment to WAC 419-14-075 is necessary
to correct language which was intended to appear but
was inadvertently omitted from the rule. Failure to
amend WAC 419-14-075 on an emergency basis would
result in an extraordinary charge to any foreign associa-
tion making application for multiple branches.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 33.08.110
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 8, 1985.

By R. H. "Bob" Lewis
Supervisor
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AMENDATORY SECTION (Amending Order 84-4,
filed 5/30/84 [5/31/84])

WAC 419-14-075 BRANCH APPLICATION
FEE—FOREIGN ASSOCIATIONS The fee required
by RCW 33.08.110 to be submitted in connection with
an application to establish a branch office of a foreign
association in this state shall be two thousand five hun-
dred dollars, nonrefundable for the first branch and five
hundred dollars for each additional branch. In the event
the actual costs of the investigation with respect to a
particular application exceed the amount of the fee, such
difference between the fee and the actual costs shall be
paid by the applicant. For the purposes of this section,
actual costs shall include travel and per diem expenses
paid to division personnel in connection with the
investigation.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 85-03-024
ADOPTED RULES
GAMBLING COMMISSION
[Order 142—Filed January 9, 1985)

Be it resolved by the Washington State Gambling
Commission, acting at Union, Washington, that it does
adopt the annexed rules relating to amendatory sections
WAC 230-04-201, 230-30-070, 230-30-102, 230-30-
104 and new section WAC 230-30-999.

Amendatory section WAC 230-04-201 Fees, this ac-
tion is being taken to correct typographical error in Ta-
ble 2, Class D; amendatory section WAC 230-30-070
Control of prizes, proposed by Sam Sarama to restrict
the public from viewing the personal information of re-
corded winners of prizes from punchboards and pull
tabs. The staff concurs on the security of the personal
information; amendatory section WAC 230-30-102 Pull-
tab series assembly and packaging, clarifies the distribu-
tion of winning pull tabs within the pull tab series and
instructions on identifying each pull tab series; amenda-
tory section WAC 230-30-104 Possession or sale of pull
tab series in which winners or location of winners may
be determined in advance—Prohibited, a companion rule
change to WAC 230-30-102 above; and new section
WAC 230-30-999 Test of continuous play/open ended
pull tab series, provides authority to conduct test for
open end pull tab system.

This action is taken pursuant to Notice No. WSR 84—
14-035 filed with the code reviser on June 28, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(8), (11) and (14) and is intended to administratively
implement that statute.
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The undersigned hereby declares that the agency has Register Act (chapter 34.08 RCW) in the adoption of

complied with the provisions of the Open Public Meet- these rules.
ings Act (chapter 42.30 RCW), the Administrative Pro- APPROVED AND ADOPTED August 10, 1984.
cedure Act (chapter 34.04 RCW), and the State By Alan B. Brooks

Assistant Director, Administration
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AMENDATORY SECTION (Amending Order 140, filed 6/15/84)

WAC 230-04-201

censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling li-

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT (Fee based on annual net receipts)
GAMES
Class A $500 or less $§ 35
Class B $501 - 1,000 50
Class C $1,001 - 5,000 75
Class D $5,001 - 15,000 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,001 to 50,000 150
Class C § 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class 1 $2,000,001 to 2,500,000 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (Fee to play charged) $ 500
Class B Limited card games ~ to hearts, rummy,
pitch, pinochle, coon—can and/or
cribbage — (Fee to play charged) 150
Class C Tournament only — no more than ten
' consec. days per tournament 50
Class D General (No fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s) /time(s))
(See WAC 230-04-325) 25
LICENSE (See WAC 230-04-260) New class fee less
CLASS previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING
EVENT
Class A One event not more than 24 consec. hrs. $ 300
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Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150

7. PERMITS Agricultural Fair/Special Property Bingo

Class A One location and event only (See WAC 230-04-191) $ 25

Class B Annual permit for specified different events and

locations (See WAC 230-04-193) 150

8. PUNCHBOARDS/

PULL TABS (Fee based on annual gross receipts)

Class A Up to $50,000 $ 450

Class B $50,001 to 100,000 950

Class C $100,001 to 200,000 1,350

Class D $200,001 to 300,000 1,750

Class E $300,001 to 500,000 2,150

Class F Over $500,000 3,000
9. RAFFLES (Fee based on annual net receipts)

Class C $500 or less $ 50

Class D $501 - 5,000 100

Class E $5,001 - 15,000 400

Class F Over $15,000 600
10. SEPARATE

PREMISES

BINGO Occasion (See WAC 230-04-300) $ 25

RAFFLES (See WAC 230-04-197) 25
11. SPECIAL FEES

INVESTIGATION (See WAC 230-04-240)

IDENTIFICATION AND

INSPECTION STAMP (See WAC 230-30-015 and WAC 230-30-030)

Table 2. (For commercial stimulant/profit seeking organizations)

LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle,
coon—can and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (No fee to play charged) ((#5))
50
Class E General (Fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E-4 Up to four tables 2,000
E-5 Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS ‘
CLASSIF. (Same owners — See WAC 230-04-340(3)) 50
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LICENSE (See WAC 230-04-260) New class fee, less
CLASS previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, WAC 230-04-340
and WAC 230-04-350) 50
3. DISTRIBUTOR Original $2,500
Renewal 1,250
4. DISTRIBUTOR'S Original $ 200
REPRESENT~
ATIVE Renewal 100
5. MANUFACTURER Original $3,000
Renewal 1,500
6. MANUFACTURER'S Original $ 200
REPRESENT—
ATIVE Renewal 100
7. PERMITS Agriculture Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) § 25
Class B Annual permit for specified different events
and locations (See WAC 230-04-193) 150
8. PUBLIC Original $ 150
CARD ROOM
EMPLOYEE Renewal 75
9. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to $50,000 ‘ $ 450
Class B $50,001 to 100,000 950
Class C $100,001 to 200,000 1,350
Class D $200,001 to 300,000 1,750
Class E $300,001 to 500,000 2,150
Class F Over $500,000 3,000
10. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240)
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and WAC 230-30-030)
11. SPECIAL (Fee based on annual net receipts)
LOCATION
AMUSEMENT
GAMES
Class A One event per year lasting no longer than
12 consec. days $ 500
Class B $25,000 or less 500
Class C $25,001 - 100,000 1,500
Class D $100,001 — 500,000 3,000
Class E Over $500,000 5,000
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AMENDATORY SECTION (Amending Order 116,
filed 1/18/82)

WAC 230-30-070 CONTROL OF PRIZES. (1)
All prizes from the operation of punchboards and pull
tabs shall be awarded in cash or in merchandise. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. No punchboard which offers as a
prize the opportunity to take another punch on that
board shall be sold or placed out for play unless that
particular style and type of step—up board has been ap-
proved in advance by the commission. Each such board
must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or
step—up punch, may be obtained and the prizes which
may be won by the step—up punch.

(2)(a) All prizes shall be displayed in the immediate
vicinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows: :

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted; and

(i) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(¢) The licensee shall display prizes so arranged that a
customer can easily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.

(3) Upon a determination of a winner of a merchan-
dise prize, the licensee shall immediately remove that
prize from any display and present it to the winner.

Immediately upon determining the winner of any cash
prize of five dollars or more, or of any merchandise prize
with a retail value of five dollars or more, but prior to
award of the prize, the licensee shall conspicuously de-
lete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device
upon which such reference may appear, and from any
other list, sign, or notice which may be posted, in such a
manner that all future customers will know the prize is
no longer available. The prize shall then be paid or
delivered to the winner forthwith. The licensee must pay
or award to the customer or player playing the punch-
board or pull tab series all such prizes that have not
been deleted from the flare of the punchboard or pull tab
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series when the punchboard or pull tab series is com-
pletely played out.

(4) No licensee shall offer to pay cash in lieu of mer-
chandise prizes which may be won.

(5) When any person wins a cash prize of over twenty
dollars or wins a merchandise prize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. ((The record))
The record of the win ((shall be made)) shall be made in
a standard format prescribed by the commission and
shall disclose at minimum the following information:

(a) The Washington state identification stamp number
of the punchboard or pull tab series from which the
prize was won;

(b) The series number of the pull tab series or punch-
board from which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was
placed out for play;

(e) The date the pull tab series or punchboard was
removed from play;

(f) The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the
prize won and its retail value;

(i) The printed full name of the winner;

(j) The current address of the winner which will in-
clude the street address, the city and the state.

It shall be the responsibility of the licensee to deter-
mine the identity of the winner and the licensee shall re-
quire such proof of identification as is necessary to
properly establish the winner's identity. The licensee
shall not pay out any prize unless and until the winner
has fully and accurately furnished to the licensee all in-
formation required by this rule to be maintained in the
((licensee licensee's)) licensee record of the win.

(6) Every licensee shall keep the record of all prizes
awarded in excess of twenty dollars, containing all of the
information .required in subsection (5) above, and all
winning pull tabs or punchboard punches of five dollars
or more for a period of six months and shall display the
same to any ((mremberof-thepubtic;)) representative of
the commission or law enforcement officials upon
demand.

(7). For the purposes of this rule, the retail value of a
merchandise prize shall be the amount actually paid
therefor by the licensed operator plus 50 percent of that
actual cost. o

(8) Spindle-type pull tab series which award only
merchandise prizes valued at no more than. five dollars,
are hereby permitted to employ schemes whereby certain
predesignated pull tabs are free or the player is other-
wise reimbursed the actual cost of said pull tabs. Flares
for spindle~type pull tabs operated. in this manner shall
designate the total number of pull tabs in the series and
the total number of pull tabs designated as free or reim-
bursable. Free or reimbursable pull tabs in these types of
pull tab series shall not constitute a prize or prizes nor
shall monies collected and later reimbursed constitute
revenue for the purposes of determining gross receipts.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 43
[78], filed 11/28/75 [11/17/77])

WAC 230-30-102 PULL TAB SERIES ASSEM-
BLY AND PACKAGING. (1) Manufacturers of pull
-tabs shall manufacture, assemble, and package each pull
tab series in such a manner that none of the winning pull
tabs, nor the location or approximate location of any of
the winning pull tabs can be determined, in advance of
opening the pull tabs in any manner or by any device,
including but not limited to any pattern in manufacture,
assembly, packaging, markings, or by the use of a light.

(2) Winning pull tabs shall be ((randomty)) evenly
distributed and mixed among all other pull tabs in the
series. The series shall be assembled and packaged with
special care so as to eliminate any pattern as between
series, or portions of series, from which the location or
approximate location of any of the winning tabs may be
determined.

(3) When the series is packaged in more than one
package, box or other container, the entire series of in-
dividual pull tabs shall be mixed in such a manner that
no person can determine the position or approximate lo-
cation of any of the winning pull tabs or determine
whether any one package or portion of a series contains
a larger or smaller percentage of winning pull tabs than
the balance of the series. The packages, boxes or other
containers shall not be numbered as to distinguish one
from the other ((and—l'ravc—no—markmg—othcr—than—t‘hc
sertesnumber)). Each series of pull tabs shall contain a
packing slip placed inside the package containing the
name of manufacturer, series number, date the series
was packaged, and the name or identification of the per-
son who packaged the series: PROVIDED, That this in-
formation may be printed on the back of the flare or the
outside of at least one of the packapes, boxes or con-
tainers in which the pull tabs are packed.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-30-104 POSSESSION OR SALE OF
PULL TAB SERIES IN WHICH WINNERS OR
LOCATION OF WINNERS MAY BE DETER-
MINED IN ADVANCE—PROHIBITED. (1) No op-
erator, distributor or manufacturer, or representative
thereof, with knowledge or in circumstances whereunder
he reasonably should have known, shall possess, display,
put out for play, sell or otherwise furnish to any person
any pull tab series or pull tab from any series:

(a) In which the winning tabs have not been ((com=
pletely—and—randomly)) evenly distributed and mixed
among all other tabs in the series; or

(b) In which the location, or approximate location, of
any of the winning tabs can be determined in advance of
opening the tabs in any manner or by any device, in-
cluding but not limited to, any pattern in the manufac-
ture, assembly or packaging of the tabs by the
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manufacturer, by any markings on the tabs or container,
or by the use of a light; or

(c) Which does not conform in any other respect to
the requirements of these rules as to manufacture, as-
sembly, or packaging of pull tabs.

(2) No manufacturer or distributor or representative
thereof shall use as a sales promotion any statement,
demonstration, or implication that any certain portion of
a series of pull tabs contains more winners than other
portions of the series or that any series of pull tabs may
be sold by the operator in a particular manner that
would give the operator any advantage in selling more of
the pull tabs before having to pay out winners.

NEW SECTION

WAC 230-30-999 TEST OF CONTINUOUS
PLAY/OPEN ENDED PULL TAB SERIES. (1) For
purposes of regulating and establishing the type, scope,
and manner of conducting gambling activities, the com-
mission shall conduct a test of the operation of continu-
ous play/open ended pull tab series.

During this test the following definitions shall apply:

(a) "Continuous play/open ended pull tab series" are
those which:

(i) Are identical as to manufacturer, manufacturer
form number, sales price per pull tab, winning symbols,
prize amounts, and number of pull tabs; and

(ii) Do not award a prize for the purchase of the last
tab.

(b) "Continuous play/open ended pull tab sets" are:

(i) Those pull tabs which are operated as a continuous
set by adding "continuous play/open ended pull tab se-
ries" to the dispensing device without first closing out
any previously added pull tab series; and

(i1) No winning pull tabs are marked off the flare.

(2) Participation in the test will be limited to those li-
censees who voluntarily agree to conduct the test and
abide by criteria set by the commission, in cooperation
with the participants. All approvals to participate will be
in writing and will be revokable by either the commis-
sion or the licensee by giving three days written notice.
A copy of the approval shall be maintained on the
premises, any time the activity is operated, and be made
available to representatives of the commission and law
enforcement officers.

(3) For the purposes of this test all rules of the com-
mission will apply: Provided, That participants in the
test must comply with the following rules, as modified,
for continuous play/open end pull tab operations only:

(a) WAC 230-08-010(5) — A substitute monthly
record format, prescribed by the commission, will be
used. Whenever any portion of a series is added to a
dispensing device, the unused pull tabs from that series
must be first added to that dispensing device before any
other pull tab series. Each series shall be entered on the
monthly record immediately after any pull tab from the
series has been added to the dispensing device and will
include the following information:

(i) The name of the pull tab series:

(ii) The Washington state identification stamp num-
ber issued by the commission;

(ii1) The series number assigned by the manufacturer;
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(iv) The date the first pull tab was added to the dis-
pensing device;

(v) The color;

(vi) The total number of tabs in the pull tab series;

(vii) The manufacturers name;

(viii) The manufacturers assigned form number;

(ix) The cost to the players to purchase one pull tab;
and

(x) The gross receipts.

Net cash and winning pull tabs from each dispensing
device will be maintained separately. A form will be
provided by the commission to reconcile winning tabs,
prizes paid, cash receipts, and deposits. Licensees must
complete this form at least weekly and charitable and
non profit organizations will deposit receipts as required
by WAC 230-12-020.

After the close of business on the last day of each
month, a cut—off count and cash reconciliation will be
made of each dispensing device. All unsold tabs from
any series started in the device will be counted and re-
corded in the monthly record as one total.

At the end of the test or when a set is permanently
removed from play, all remaining pull tabs shall be
counted and a reconciliation of cash made. Each set of
pull tabs permanently removed from play shall be main-
tained as a separate group and retained for at least six
months. Each set permanently removed will be labeled
with at least the date pulled; manufacturers name; and
manufacturers form number.

(b) WAC 230-08-170 and 230-30-080(4) — Addi-
tional reasons pull tabs, temporarily removed, may be
returned to play:

(i) Mixing with new pull tabs being added to the dis-
pensing device;

(ii) Monthly reconciliation; and

(iii) Unsold pull tabs from alternate sales locations.

(¢) WAC 230-08-170 and WAC 230-30-070(6) -
All winning pull tabs must be retained, and within
twenty four hours the licensee shall mark or perforate
the winning pull tab in such a manner that the pull tab
can not be presented again for payment. Winning tabs
shall be retained for six months following the month the
tabs were presented for payment.

(d) WAC 230-30-015(2) and WAC 230-30-130 —
The substitute flare used for continuous play/open end
pull tabs need not display the series number or the
Washington state identification stamp for the series in
play.

(e) WAC 230-30-050(3) — All receipts, records, and
reports, including pull tab series flares with Washington
state identification stamp affixed, must be retained on
the premises at least nine months after the series is
placed into play, and be made available on demand to
law enforcement officers and representatives of the
commission.

() WAC 230-30-070(3) - References to prizes en-
tered on the flare shall not be deleted at any time.

(g) WAC 230-30-070(5)(e) — The licensee's record
of pull tab winners shall not contain the date an open
end pull tab series was removed from play.

(h) WAC 230-30-080(3) — This section shall not ap-
ply. See (1)(b) and (3)(b) above.
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(i) WAC 230-30-106(3) — The flare advertising priz-
es available from the operation of any sets of pull tabs
shall display the numbers or symbols for winning prizes
and the total number available of each class of prize, for
each individual series added to the set.

(4) An information sign explaining the test, shall be
provided by the commission, and posted for public view,
in close proximity to the dispensing device.

(5) All other rules of the commission, unless exempted
above, will apply.

WSR 85-03-025
ADOPTED RULES
GAMBLING COMMISSION
[Order 143—Filed January 9, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to amendatory
sections WAC 230-08-260, 230-25-065 and 230-40-
030.

Amendatory section WAC 230-08-260 Fund raising
events—Activity report required, this adds a require-
ment for supplemental activity report from each organi-
zation participating in a joint fund raising event;
amendatory section WAC 230-25-065 Licensees may
join together to conduct a fund raising event, this clari-
fies operating instructions and recordkeeping require-
ments for a joint fund raising event; and amendatory
section WAC 230-40-030 Number of tables and players
limited, this allows no more than 10 players to partici-
pate at any one table at any given time.

This action is taken pursuant to Notice No. WSR 84—
17-060 filed with the code reviser on August 14, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.010,
9.46.070 (8) and (14) and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1984.

By Alan B. Brooks
Assistant Director, Administration

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-08-260 FUND RAISING EVENTS—
ACTIVITY REPORT REQUIRED. (1) Each ((trcensee
1 ) organization licensed to conduct a
fund raising event((s)) and each lead organization for a
joint fund raising event, shall submit an activity report
to the commission concerning the operation of the li-
censed activities and other matters set forth below for
the period of each event.
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The report shall include among other items, the fol-
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needed for them to reach the maximum of $10,000 for

lowing information:

(a) Revenue per records for each gambling activity;

(b) Gross receipts and prizes paid for bingo, raffles,
lotteries, and drawings;

(c) Adjustments to net receipts (i.e., discounts on for-
eign currency and cash over/short);

(d) Annual net receipts reconciliation (this item need
-not_be completed on a joint event report submitted by
the lead organization for the total event); and

(e) Full details of all expenses directly related to each
event.

(2) Each participating licensee in a joint fund raising
event shall submit a Joint Fund Raising Event Supple-
mental Report which shall include among other items,
the following information:

(a) Percentage of adjusted net receipts and expenses
per Joint Fund Raising Event Agreement;

(b) Dollar amounts allocated to your organization for
adjusted net receipts, expenses, and net income; and

(c) Annual net receipts reconciliation.

Each of the above reports shall be received in the
office of the commission no later than 30 days following
the authorized operating days or day. The report shall be
signed by the president, or equivalent officer, and shall
be submitted on a form to be provided by the commis-
sion. If the report is prepared by someone other than the
president or equivalent officer of the organization, then

the preparer shall sign the report also. ((Fhereport-shatt
inchude;among-otherttems;-thefoltowing-information:

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-25-065 LICENSEES MAY JOIN TO-
GETHER TO CONDUCT A FUND RAISING
EVENT. (1) Organizations holding a license to conduct
a fund raising event may join together with other organ-
izations holding such a license to jointly conduct a fund
raising event providing that the following conditions are
met:

(a) Prior approval to do so is received by each licensee
from the Commission for that particular fund raising
event;

(b) The method by which ((the)) any income or losses
and expenditures will be received, expended, and appor- appor-
tioned among the licensees conducting the fund raising
event is disclosed in writing to the Commission, together
with the application for the fund raising event. Changes
to the original application must be approved by the
commission;

(c) The percentage of income or loss agreed to by any
organization shall not be greater than the percentage
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the calendar year;

(d) A lead organization and an event manager are
designated in the application, with the lead organization
having the responsibility for the central accounting sys-
tem required by WAC 230-25-070, ((the-activity report
to-thecommisstonrequired-by-WAE€-230=08=260;)) and
compliance with WAC 230-25-030(3) regardmg the
distribution of receipts beyond those permitted in (2)
below((3));

« TSI

td) Records-are k:p.t by cachof the-participating '_
::’.'5:;5 ll":h :l:a]'l; .dmlo“ th.: aum_nlntlal 1.".:":5[; l:l
3)

(e) Each licensee shall prepare a list of all persons
from their organization taking part in the management
or operation of the fund raising event. Such list shall be
available on the premises and contain, at a minimum,
the name, address, telephone number, and a brief state-
ment signed by the chief executive officer certifying that
each member listed is a bona fide member as specified in
RCW 9.46.020(15) and WAC 230-25-260.

(f) A Fund Raising Event Report will be prepared
and submitted by the lead organization as required by
WAC 230-08-260 (1) and each participating licensee,
including the lead organization, shall submit a Joint
Fund Raising Event Supplemental Report as required by
WAC 230-08-260 (2); and

(g) Records are kept by each of the participating li-
censees which clearly disclose the amount of money re-
ceived and expended in connection with the joint fund
raising event;

(2) The amount of income derived from the joint fund
raising event will not exceed the event limit of $10,000.
In addition, each participating organization must comply
with annual limits imposed by RCW 9.46.020(23) and
WAC 230-25-030. The joint fund raising event shall
count against only the lead organization or organizations
receiving fifty percent or more of the allowable proceeds
for the purposes of determining the number of such
events an organization may conduct each year.

(3) The lead organization will be responsible for the
deposit_of the ending cash on hand and must comply
with WAC 230-25-070(12). All funds due to any par-
ticipating organization must be made by check and dis-
bursed within 30 days following the end of the event.

AMENDATORY SECTION (Amending Order 23,
filed 9/23/74)

WAC 230-40-030 NUMBER OF TABLES AND
PLAYERS LIMITED. (1) No licensee to allow a public
card room on its premises shall allow more than five
separate tables at which card games are played, nor
shall allow more than (eight)) ten players to participate
at any one table at any given time.

(2) No licensee to allow a social card room on its
premises shall allow more than ((eight)) ten players to
participate at any one table at any given time.

(3) The commission may permit a licensee to exceed
these limits on specific occasions for good cause shown.
Requests to exceed the limit shall be submitted to the
commission in writing not less than 30 days preceding
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the date upon which the licensee wishes to exceed the
limit. The request shall indicate the date(s) involved, the
reasons why the request is made, and the number of
games and players in the games which the licensee de-
sires to allow on that occasion.

WSR 85-03-026
ADOPTED RULES
GAMBLING COMMISSION
[Order 144—Filed January 9, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Yakima, Washington, that it does
adopt the annexed rules relating to amendatory sections
WAC 230-02-020, 230-04-230, 230-04-325, 230-08-
095, 230-08-120, 230-12-020, 230-40-050 and new
section WAC 230-40-055.

This action is taken pursuant to Notice Nos. WSR
84—17-061 and 84-20-004 filed with the code reviser on
August 14, 1984, and September 21, 1984. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.020
(20)(d), 9.46.050(3) and 9.46.070 (1), (2), (5), (8), (9),
(11) and (12) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 8, 1984.

By Alan B. Brooks
Assistant Director, Administration

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-02-020 TIME AND PLACE OF
MEETINGS. Regular public meetings of the commis-
sion shall normally be held ((upon)) in ((thesecond—+ri-
day-of)) March, June, September, and December((;-or
thc—prcccdmg—bnsmcss—day—rfﬁat—ﬁrday-rs-a—hohd-ay))
Each such regular meeting shall be held in ((Gtympia

;)) Olympia,
Washlngton beginning at the hour of 10:00 a.m., date
and place to be set by the commission with at least two
weeks advance notice. Additional public meetings neces-
sary to discharge the business of the commission may be
called from time to time.

AMENDATORY SECTION (Amending Order 139,
filed 12/12/83)

WAC 230-04-230 INTENTIONALLY UNDER-
STATING ANTICIPATED REVENUE—PROHIB-
ITED. It shall constitute grounds for revocation or
suspension of a license if any applicant ((forticense—to

)
intentionally understates the anticipated gross or net re-
ceipts from ((the)) a licensed activity for any purpose.
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AMENDATORY SECTION (Amending Order 112
[140], filed 9/15/81 [6/15/84])

WAC 230-04-325 CANCELLATION, CHANGE
OF TIME, DATE, OR LOCATION OF FUND
RAISING EVENT. A cancellation or a change in time,
date, and/or location of a fund raising event as defined
in RCW 9.46.020 requires:

(1) For cancellation, the licensee shall notify the
commission and the appropriate law enforcement agency
in advance of the date upon which the event is
scheduled.

(2) For change of time, date, or location, the licensee
shall:

(a) Give at least ten days written notice to the com-
mission in advance of the new time, date, or location
change, together with a signed statement from the chief
executive officer that the appropriate law enforcement
agency has been notified of the change;

(b) Pay a fee ((of-twentydottars)) as required by
WAC 230-04-201 to the commission for each such
time, date, or location change.

(3) For a cancellation of change in time, date, and/or
location, the ((permit—form)) license authorizing the
event for the specific time, date, or location shall be re-
turned to the commission.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 45,
filed 12/30/75)

WAC 230-08-095 MINIMUM STANDARDS
FOR CLASS C AND LARGER BINGO GAMES—
MONTHLY AND ANNUAL ACCOUNTING RE-
CORDS. A double entry accounting system shall be
maintained by all bingo licensees, except Class A and B:

(1) This system shall include all receipts and dis-
bursements of the licensee, including but not limited to,
those related to bingo, and shall conform to generally
accepted accounting principles, except as modified by
other commission rules or instructions for activity re-

ports. ((Fhe—system—shatt-be-thesamesystemras-thet=
censee—uses—as—the—basts—for—its—reporting—to—the— -5

IntermatRevenueServiceonits fornr996:))

The preferable method of accounting shall be the ac-
crual method. The cash basis or modified cash basis shall
be acceptable accounting system methods only as long as
they accurately represent the results of operations. ((Fhe

mrethod:)) The accrual method is mandatory where the
licensee has substantial ({(or-mmatertat)) liabilities or sub-
stantial expenses not requiring a current outlay of cash,
such as depreciation or amortization expenses.
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At minimum, the double entry system shall include
((@—generattedger;)) all records required by other sec-
tions of this WAC, a monthly cash disbursements jour-
nal (check register), ((and)) a monthly sales journal
(cash receipts journal), plus a listing of all assets and li-
abilities. Licensees with substantial assets and liabilities
or_licensed to receive more than $300,000 bingo gross
receipts must have a complete general ledger system.

(2) All expenditures by the licensee((;bothrespecting
its—expenditures)) relating to gambling((;—and—nongam=
’ohrrg)) activities, shall be sufficiently documented ((by))
in the following manner:

(a) ((1))Invoices or other appropriate supporting doc-
uments from commercial vendors or service agencies
should contain at least the following details:

(i) The name of the person or entity selling the goods
or providing the service;

(ii) A complete description of goods or services

purchased;
(iii) The amount of each product sold or service

provided;

(iv) The price of each unit; -

(v) The total dollar amount billed; and

(vi) The date of the transaction.

(b) Disbursements, in excess of twenty—five dollars,
made directly to individuals, who do not furnish normal,
business type, invoices or statements, should be support-
ed by other written documentation indicating at least the

Washington State Register, Issue 85-03

January 1st through March 31st

April 1st through June 30th

July 1st through September 30th

October 1st through December 31st

If the licensee does not renew his license, then he shall
file a report for the period between the previous report
filed and the expiration date of his license.

Each report shall be received in the office of the com-
mission or postmarked no later than 30 days following
the end of the period for which it is made.

The report shall be signed by the president, or equiv-
alent officer and shall be submitted upon a form to be
obtained from the commission. If the report is prepared
by someone other than the licensee or his employee, then
the preparer shall also sign the report. The report shall
include, among other items, the following:

(1) The gross receipts from bingo by month.

(2) The total amount of cash prizes actually paid out
and the total of the cost to the licensee of all merchan-
dise prizes actually paid out by month.

(3) The net receipts by month.

(4) Full details on all expenses directly related to
bingo, including all compensation paid by the licensee to
each person for any work connected with the manage-
ment, promotion, conduct or operation of bingo includ-
ing a description of the work performed by that person.

(5) The net income.

(6) The total number of customers participating.

following details:

(i) The name of the person receiving the payment;

(ii) The amount;

(iii) The date; and

(iv) The purpose.

(¢) Normally, cancelled checks and/or statements
without further support, such as listed in (2)(a) and
(2)(b) above, are not considered sufficient
documentation.

(3) All expenditures by the licensee relating to non—
gambling activities shall be sufficiently documented to
provide an audit trail and will conform to generally ac-
cepted accounting principals.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY_ SECTION (Amending Order 127,
filed 3/2/83)

WAC 230-08-120 QUARTERLY ACTIVITY
REPORT BY OPERATORS OF BINGO GAMES
(LICENSE CLASS C AND ABOVE). Each licensee
for the operation of bingo games (license Class C and
above) conducted by bona fide charitable or nonprofit
organizations, shall submit an activity report to the
commission concerning the licensed activity and other
matters set forth below during each of the following pe-
riods of the year:
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(7) The total number of sessions held.

AMENDATORY SECTION (Amending Order 130,
filed 4/1/83)

WAC 230-12-020 GAMBLING RECEIPTS DE-
POSIT REQUIRED BY ALL BONA FIDE CHARI-
TABLE AND NONPROFIT ORGANIZATIONS. (1)
Every licensed bona fide charitable or nonprofit organi-
zation shall keep a separate gambling receipts' account
in a ((reorganized)) recognized Washington state depos-
itory authorized to receive funds, which shall be kept
separate and apart and actually segregated from the li-
censee's general funds: PROVIDED, That if such activi-
ties are conducted on the United States' portion of the
Point Roberts Peninsula, Washington, the deposit may
be made in a British Columbia branch of a Canadian
bank. Licensees are not limited to a single gambling re-
ceipts account as long as a minimum of one separate ac-
count is maintained. The following conditions of deposit
will be met:

(a) No expenditures other than for prizes shall be
made from the receipts of any licensed gambling activity
until such receipts have first been deposited in the gam-
bling receipts account: PROVIDED, That bingo receipts
may be withheld from deposits for jar, pig, or other sim-
ilar special game prizes if:

(i) The total of all such prize funds does not accumu-
late to exceed $200.00;

(i1)) The amount withheld each session is entered in
the bingo daily record; and

(iii) A reconciliation of the special game fund is made
of the bingo daily record;

(b) All net receipts from the operation of bingo which
are being held pending disbursement shall be deposited




Washington State Register, Issue 85-03

in the licensee's gambling receipts account not later than
the second banking day following receipt thereof;

(c) All net receipts from the operation of card rooms,
punchboards, pull tabs, raffles (Class D and above), and
amusement games (Class B and above) shall be deposit-
ed in the licensees gambling receipts account at least
once each week; and

(d) All deposits from bingo net receipts made to the
gambling receipts account shall be made separately from
all other deposits, and the validated deposit receipt shall
be kept with the daily records as required by WAC 230-
08-080.

(2) Bona fide charitable or nonprofit organizations
that conduct only one or more of the following activities
and do not possess any other licenses issued by the gam-
bling commission are exempt from this rule:

(a) Raffles under the provisions of RCW 9.46.030(2);

(b) Bingo, raffles, or amusement games under the
provisions of RCW 9.46.030(3);

(c) Class A or B bingo game;

(d) Class C raffle; or

(e) Class A amusement game.

(3) Bona fide charitable or nonprofit organizations
who conduct only fund raising events or membership
raffles and have no other gambling licenses are exempt
from having a separate gambling receipts account, but
must meet the following conditions of deposit:

(a) No expenditures other than for prizes shall be
made until such receipts have first been deposited in the
licensee's bank account;

(b) All net receipts shall be deposited within two
banking days following receipt thereof; and

(c) The validated deposit receipt shall be kept with
the licensee's gambling records.

AMENDATORY SECTION (Amending Order 138,
filed 11/15/83)

WAC 230-40-050 FEES FOR CARD PLAYING.
No fee shall be charged a person, directly or indirectly,
to play in a card game in excess of those fees set forth
below:

(1) For all card games, except as provided in (2) be-
low, the fee shall not exceed $1.00 per half hour, or por-
tion thereof, per player.

The fee charged shall be collected by the licensee in
cash, or in wagering chips, directly from the player upon
each half hour only. No player shall be required to pay
for or purchase any other goods or services as a condi-
tion of playing cards beyond the $1.00 per half hour per
player except under section (3) below. The fee schedule
applicable to the type of games and number of tables in
the card room shall be conspicuously posted on the
premises where it can be clearly seen by the players in
the card games.

2) ((qlhc—fcc—for-m;r-ﬁrto-a—_toummt'for—pﬁzts

shatnot—exceed—5$25-60,—mctuding—at—separate—fees
which "'F'g:” be~pard—by .ITFl 51:. T alnclnls phrases-or
cach-such-tournament-heid:

£3))) A person requesting a new deck of cards beyond
those regularly furnished by the operator as required by
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WAC 230-40-070(2) may be charged a fee not to ex-
ceed the actual cost to the licensee of the deck. Further,
Class D licensees may charge a fee not to exceed actual
cost to the licensee per deck for each deck of playing
cards furnished to a table as required by these rules, or
as requested by any player at the table. The fee shall be
collected in cash directly from the players, or the player
requesting the deck, at the time the deck is introduced
into the game.

((69)) (3) This rule shall not prevent a bona fide
nonprofit or charitable organization which has been es-
tablished and operated for purposes other than card
playing from charging its usual membership fee to be-
long to the organization.

((65))) (4) The licensee shall collect the same fee
from all players at a table except licensed card room
employees or the licensed owner. If he elects to allow
free play, then all players at a table must be allowed to
play for free.

The amount collected each half hour shall be recorded
by the licensee immediately following the collection of
the fees on a standard card room format prescribed and
supplied by the commission to the licensee. All records
required by this rule shall be maintained for a period of
three years from the end of the licensee's fiscal year for
which the record is kept.

NEW SECTION

WAC 230-40-055 CARD TOURNAMENTS
FOR FEE AND PRIZES. (1) A card tournament
wherein a fee is charged to the participants and prizes
are awarded to the winning players shall be licensed by
the Commission. Card room licensees with a Class A, B,
or E license may conduct a card tournament for a fee
without obtaining a card tournament license: PROVID-
ED, That Class B licensees are limited to only those
card games authorized under their licensing class. Card
room licensees with a Class D or R license must first
obtain a card tournament license before they can con-
duct a card tournament in which the players are charged
a fee to enter. The licensee shall notify the Commission
ten (10) days in advance of any card tournament where
the players are charged a fee to enter. A card tourna-
ment shall not exceed ten (10) consecutive calendar
days.

(2) The fee for a player to enter a card tournament
for prizes shall not exceed $25.00, including all separate
fees which might be paid by a player for various phases
or events of the tournament. There shall be no buy—ins
or additional opportunities allowing the players to pur-
chase additional chips beyond those provided with the
$25.00 entry fee.

(3) The chips used in card tournaments shall have no
monetary value and may be redeemed only for prizes es-
tablished by the licensee. The licensee may award prizes
in excess of those entry fees collected as authorized in
paragraph two (2) above.

(4) The licensee may adopt house rules to facilitate
the operation of card tournaments: PROVIDED, That
all house rules must be submitted to the Commission for
approval and posted where all tournament participants
can see and read the rules.
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(5) The licensee shall maintain a record of all such
fees collected and the number of participants for each
tournament conducted. This information shall be entered
on the card room daily control sheet for the time and
date the tournament begins.

(6) The licensee shall maintain a record of all prizes
awarded to include the amount the licensed operator ac-
tually paid for each prize and the name and complete
address of each winning participant.

WSR 85-03-027
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—1January 8, 1985]

Meeting Dates — 1985

March 14, 1985
June 13, 1985
September 12, 1985
December 5, 1985

WSR 85-03-028
EMERGENCY RULES
GAMBLING COMMISSION
[Order 142—Filed January 10, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Union, Washington, that it does
adopt the annexed rules relating to amendatory sections
WAC 230-04-201, 230-30-070, 230-30-102, 230-30-
104 and new section WAC 230-30-999.

We, the Washington State Gambling Commission,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
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proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
amendatory section WAC 230-04-201 Fees, this action
is being taken to correct typographical error in Table 2,
Class D; amendatory section WAC 230-30-070 Control
of prizes, this was proposed by Sam Sarama to restrict
the public from viewing the personal information of re-
corded winners of prizes from punchboards and pull
tabs. The staff concurs on the security of the personal
information; amendatory section WAC 230-30-102 Pull
tab series assembly and packaging, clarifies the distribu-
tion of winning pull tabs within the pull tab series and
instructions on identifying each pull tab series; amenda-
tory section WAC 230-30-104 Possession or sale of pull
tab series in which winners or location of winners may
be determined in advance—Prohibited, a companion rule
change to WAC 230-30-102 above; and new section
WAC 230-30-999 Test of continuous play/open ended
pull tab series, provides authority to conduct test for
open end pull tab system.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 9.46.070
(8), (11) and (14) and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 10, 1984.

By Ronald O. Bailey
Deputy Director
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AMENDATORY SECTION (Amending Order 140, filed 6/15/84)

WAC 230-04-201 FEES. Tables | and 2 contain the fees that shall be paid to the commission for gambling li-
censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT (Fee based on annual net receipts)
GAMES
Class A $500 or less § 35
Class B $501 - 1,000 50
Class C $1,001 — 5,000 75
Class D $5,001 — 15,000 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class I $2,000,001 to 2,500,000 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (Fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
pitch, pinochle, coon—can and/or
cribbage — (Fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (No fee to play charged) 50
Class R Primarily for recreation (WAC 230-04—199) 25
5. CHANGES
NAME (See WAC 230-04-310) s 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE (See WAC 230-04-260) New class fee less
CLASS previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING
EVENT
Class A One event not more than 24 consec. hrs. $ 300
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Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
7. PERMITS Agricultural Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) 5§ 25
Class B Annual permit for specified different events and
locations (See WAC 230-04-193) 150
8. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to $50,000 $ 450
Class B $50,001 to 100,000 950
Class C $100,001 to 200,000 1,350
Class D $200,001 to 300,000 1,750
Class E $300,001 to 500,000 2,150
Class F Over $500,000 3,000
9. RAFFLES (Fee based on annual net receipts)
Class C 3500 or less $ 50
Class D $501 - 5,000 100
Class E $5,001 — 15,000 400
Class F Over $15,000 600
10. SEPARATE
PREMISES
BINGO Occasion (See WAC 230-04-300) $ 25
RAFFLES (See WAC 230-04-197) 25
11 SPECIAL FEES
INVESTIGATION (See WAC 230-04-240)
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and WAC 230-30-030)
Table 2. (For commercial stimulant/profit seeking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games -
to hearts, rummy, pitch, pinochle,
coon—can and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (No fee to play charged) ((7%5))
50
Class E General (Fee to play charged)
E-] One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E-4 Up to four tables 2,000
E-5 Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) s 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
CLASSIF. (Same owners — See WAC 230-04-340(3)) 50
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LICENSE (See WAC 230-04-260) New class fee, less
CLASS previous fee paid, plus 25
DUPLICATE
LICENSE (See WAC 230-04-290 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, WAC 230-04-340
and WAC 230-04-350) 50
3. DISTRIBUTOR Original $2,500
Renewal 1,250
4. DISTRIBUTOR'S Original $ 200
REPRESENT-
ATIVE Renewal 100
S. MANUFACTURER Original $3,000
Renewal 1,500
6. MANUFACTURER'S Original $ 200
REPRESENT—
ATIVE Renewal 100
7. PERMITS Agriculture Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) $ 25
Class B Annual permit for specified different events
and locations (See WAC 230-04-193) 150
8. PUBLIC Original $ 150
CARD ROOM
EMPLOYEE Renewal 75
9. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts)
Class A Up to $50,000 $ 450
Class B $50,001 to 100,000 950
Class C $£100,001 to 200,000 1,350
Class D $200,00! to 300,000 1,750
Class E $300,001 to 500,000 2,150
Class F Over $500,000 3,000
10. SPECIAL FEES

INVESTIGATION
IDENTIFICATION AND
INSPECTION STAMP

(See WAC 230-04-240)

(See WAC 230-30-015 and WAC 230-30-030)

11

SPECIAL
LOCATION
AMUSEMENT
GAMES
Class A

Class B
Class C
Class D
Class E

(Fee based on annual net receipts)

One event per year lasting no longer than

12 consec. days $ 500
$25,000 or less 500
$25,001 - 100,000 1,500
$100,001 — 500,000 3,000
Over $500,000 5,000
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AMENDATORY SECTION (Amending Order 116,
filed 1/18/82)

WAC 230-30-070 CONTROL OF PRIZES. (1)
All prizes from the operation of punchboards and pull
tabs shall be awarded in cash or in merchandise. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. No punchboard which offers as a
prize the opportunity to take another punch on that
board shall be sold or placed out for play unless that
particular style and type of step—up board has been ap-
proved in advance by the commission. Each such board
must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or
step—up punch, may be obtained and the prizes which
may be won by the step—up punch.

(2)(a) All prizes shall be displayed in the immediate
vicinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows:

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted; and

(ii) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a
customer can easily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.

(3) Upon a determination of a winner of a merchan-
dise prize, the licensee shall immediately remove that
prize from any display and present it to the winner.

Immediately upon determining the winner of any cash
prize of five dollars or more, or of any merchandise prize
with a retail value of five dollars or more, but prior to
award of the prize, the licensee shall conspicuously de-
lete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device
upon which such reference may appear, and from any
other list, sign, or notice which may be posted, in such a
manner that all future customers will know the prize is
no longer available. The prize shall then be paid or
delivered to the winner forthwith. The licensee must pay
or award to the customer or player playing the punch-
board or pull tab series all such prizes that have not
been deleted from the flare of the punchboard or pull tab
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series when the punchboard or pull tab series is com-
pletely played out.

(4) No licensee shall offer to pay cash in lieu of mer-
chandise prizes which may be won.

(5) When any person wins a cash prize of over twenty
dollars or wins a merchandise prize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. ((The record))
The record of the win ((shall be made)) shall be made in
a standard format prescribed by the commission and
shall disclose at minimum the following information:

(a) The Washington state identification stamp number
of the punchboard or pull tab series from which the
prize was won,

(b) The series number of the pull tab series or punch-
board from which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was
placed out for play;

(e) The date the pull tab series or punchboard was
removed from play;

() The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the
prize won and its retail value;

(i) The printed full name of the winner,

(j) The current address of the winner which will in-
clude the street address, the city and the state.

It shall be the responsibility of the licensee to deter-
mine the identity of the winner and the licensee shall re-
quire such proof of identification as is necessary to
properly establish the winner's identity. The licensee
shall not pay out any prize unless and until the winner
has fully and accurately furnished to the licensee all in-
formation required by this rule to be maintained in the
((licensee licensee's)) licensee record of the win.

(6) Every licensee shall keep the record of all prizes
awarded in excess of twenty dollars, containing all of the
information required in subsection (5) above, and all
winning pull tabs or punchboard punches of five dollars
or more for a period of six months and shall display the
same to any ((mrember-ofthepubirc;)) representative of
the commission or law enforcement officials upon
demand.

(7) For the purposes of this rule, the retail value of a
merchandise prize shall be the amount actually paid
therefor by the licensed operator plus 50 percent of that
actual cost.

(8) Spindle-type pull tab series which award only
merchandise prizes valued at no more than five dollars,
are hereby permitted to employ schemes whereby certain
predesignated pull tabs are free or the player is other-
wise reimbursed the actual cost of said pull tabs. Flares
for spindle~type pull tabs operated in this manner shall
designate the total number of pull tabs in the series and
the total number of pull tabs designated as free or reim-
bursable. Free or reimbursable pull tabs in these types of
pull tab series shall not constitute a prize or prizes nor
shall monies collected and later reimbursed constitute
revenue for the purposes of determining gross receipts.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 43
[78], filed 11/28/75 [11/17/77])

WAC 230-30-102 PULL TAB SERIES ASSEM-
BLY AND PACKAGING. (1) Manufacturers of pull
tabs shall manufacture, assemble, and package each pull
tab series in such a manner that none of the winning pull
tabs, nor the location or approximate location of any of
the winning pull tabs can be determined, in advance of
opening the pull tabs in any manner or by any device,
including but not limited to any pattern in manufacture,
assembly, packaging, markings, or by the use of a light.

(2) Winning pull tabs shall be ((ramdomly)) evenly
distributed and mixed among all other pull tabs in the
series. The series shall be assembled and packaged with
special care so as to eliminate any pattern as between
series, or portions of series, from which the location or
approximate location of any of the winning tabs may be
determined.

(3) When the series is packaged in more than one
package, box or other container, the entire series of in-
dividual pull tabs shall be mixed in such a manner that
no person can determine the position or approximate lo-
cation of any of the winning pull tabs or determine
whether any one package or portion of a series contains
a larger or smaller percentage of winning pull tabs than
the balance of the series. The packages, boxes or other
containers shall not be numbered as to distinguish one
from the other ((amd—have—no—marking—other—than—the
sertes-mumber)). Each series of pull tabs shall contain a
packing slip placed inside the package containing the
name of manufacturer, series number, date the series
was packaged, and the name or identification of the per-
son who packaged the series: PROVIDED, That this in-
formation may be printed on the back of the flare or the
outside of at least one of the packages, boxes or con-
tainers in which the pull tabs are packed.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-30-104 POSSESSION OR SALE OF
PULL TAB SERIES IN WHICH WINNERS OR
LOCATION OF WINNERS MAY BE DETER-
MINED IN ADVANCE—PROHIBITED. (1) No op-
erator, distributor or manufacturer, or representative
thereof, with knowledge or in circumstances whereunder
he reasonably should have known, shall possess, display,
put out for play, sell or otherwise furnish to any person
any pull tab series or pull tab from any series:

(a) In which the winning tabs have not been ((com=

)) evenly distributed and mixed
among all other tabs in the series; or

(b) In which the location, or approximate location, of
any of the winning tabs can be determined in advance of
opening the tabs in any manner or by any device, in-
cluding but not limited to, any pattern in the manufac-
ture, assembly or packaging of the tabs by the
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manufacturer, by any markings on the tabs or container,
or by the use of a light; or

(c) Which does not conform in any other respect to
the requirements of these rules as to manufacture, as-
sembly, or packaging of pull tabs.

(2) No manufacturer or distributor or representative
thereof shall use as a sales promotion any statement,
demonstration, or implication that any certain portion of
a series of pull tabs contains more winners than other
portions of the series or that any series of pull tabs may
be sold by the operator in a particular manner that
would give the operator any advantage in selling more of
the pull tabs before having to pay out winners.

NEW SECTION

WAC 230-30-999 TEST OF CONTINUOUS
PLAY/OPEN ENDED PULL TAB SERIES. (1) For
purposes of regulating and establishing the type, scope,
and manner of conducting gambling activities, the com-
mission shall conduct a test of the operation of continu-
ous play/open ended pull tab series.

During this test the following definitions shall apply:

(a) " Continuous play/open ended pull tab series" are
those which:

(i) Are identical as to manufacturer, manufacturer
form number, sales price per pull tab, winning symbols,
prize amounts, and number of pull tabs, and

(ii) Do not award a prize for the purchase of the last
tab.

(b) " Continuous play/open ended pull tab sets" are:

(i) Those pull tabs which are operated as a continuous
set by adding "continuous play/open ended pull tab se-
ries" to the dispensing device without first closing out
any previously added pull tab series; and

(ii) No winning pull tabs are marked off the flare.

(2) Participation in the test will be limited to those li-
censees who voluntarily agree to conduct the test and
abide by criteria set by the commission, in cooperation
with the participants. All approvals to participate will be
in writing and will be revokable by either the commis-
sion or the licensee by giving three days written notice.
A copy of the approval shall be maintained on the
premises, any time the activity is operated, and be made
available to representatives of the commission and law
enforcement officers.

(3) For the purposes of this test all rules of the com-
mission will apply: Provided, That participants in the
test must comply with the following rules, as modified,
for continuous play/open end pull tab operations only:

(a) WAC 230-08-010(5) — A substitute monthly
record format, prescribed by the commission, will be
used. Whenever any portion of a series is added to a
dispensing device, the unused pull tabs from that series
must be first added to that dispensing device before any
other pull tab series. Each series shall be entered on the
monthly record immediately after any pull tab from the
series has been added to the dispensing device and will
include the following information:

(i) The name of the pull tab series:

(ii) The Washington state identification stamp num-
ber issued by the commission,

(iii) The series number assigned by the manufacturer,
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(iv) The date the first pull tab was added to the dis-
pensing device,

(v) The color,

(vi) The total number of tabs in the pull tab series;

(vii) The manufacturers name,

(viii) The manufacturers assigned form number,

(ix) The cost to the players to purchase one pull tab,
and

(x) The gross receipts.

Net cash and winning pull tabs from each dispensing
device will be maintained separately. A form will be
provided by the commission to reconcile winning tabs,
prizes paid, cash receipts, and deposits. Licensees must
complete this form at least weekly and charitable and
non profit organizations will deposit receipts as required
by WAC 230-12-020.

After the close of business on the last day of each
month, a cut—off count and cash reconciliation will be
made of each dispensing device. All unsold tabs from
any series started in the device will be counted and re-
corded in the monthly record as one total.

At the end of the test or when a set is permanently
removed from play, all remaining pull tabs shall be
counted and a reconciliation of cash made. Each set of
pull tabs permanently removed from play shall be main-
tained as a separate group and retained for at least six
months. Each set permanently removed will be labeled
with at least the date pulled, manufacturers name;, and
manufacturers form number.

(b) WAC 230-08-170 and 230-30-080(4) — Addi-
tional reasons pull tabs, temporarily removed, may be
returned to play:

(i) Mixing with new pull tabs being added to the dis-
pensing device;,

(ii) Monthly reconciliation; and

(iif) Unsold pull tabs from alternate sales locations.

(¢c) WAC 230-08-170 and WAC 230-30-070(6) -
All winning pull tabs must be retained, and within
twenty four hours the licensee shall mark or perforate
the winning pull tab in such a manner that the pull tab
can not be presented again for payment. Winning tabs
shall be retained for six months following the month the
tabs were presented for payment.

(d) WAC 230-30-015(2) and WAC 230-30-130 -
The substitute flare used for continuous play/open end
pull tabs need not display the series number or the
Washington state identification stamp for the series in
play.

(e) WAC 230-30-050(3) — All receipts, records, and
reports, including pull tab series flares with Washington
state identification stamp affixed, must be retained on
the premises at least nine months after the series is
placed into play, and be made available on demand to
law enforcement officers and representatives of the
commission.

(f) WAC 230-30-070(3) — References to prizes en-
tered on the flare shall not be deleted at any time.

(g) WAC 230-30-070(5)(e) — The licensee's record
of pull tab winners shall not contain the date an open
end pull tab series was removed from play.

(h) WAC 230-30-080(3) — This section shall not ap-
ply. See (1)(b) and (3)(b) above.
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(i) WAC 230-30-106(3) — The flare advertising priz-
es available from the operation of any sets of pull tabs
shall display the numbers or symbols for winning prizes
and the total number available of each class of prize, for
each individual series added to the set.

(4) An information sign explaining the test, shall be
provided by the commission, and posted for public view,
in close proximity to the dispensing device.

(5) All other rules of the commission, unless exempted
above, will apply.

WSR 85-03-029
EMERGENCY RULES

GAMBLING COMMISSION
[Order 143—Filed January 10, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to amendatory
sections WAC 230-08-260, 230-25-065 and 230-40-
030.

We, the Washington State Gambling Commission,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
amendatory section WAC 230-08-260 Fund raising
events—Activity report required, this adds a require-
ment for supplemental activity report from each organi-
zation participating in a joint fund raising event;
amendatory section WAC 230-25-065 Licensees may
join together to conduct a fund raising event, this clari-
fies operating instructions and recordkeeping require-
ments for a joint fund raising event; and amendatory
section WAC 230-40-030 Number of tables and players
limited, this allows no more than 10 players to partici-
pate at any one table at any given time.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 9.46.010
and 9.46.070 (8) and (14) and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1984,

By Ronald O. Bailey
Deputy Director

AMENDATORY SECTION (Amending Order 78,
filed 11/17/77)

WAC 230-08-260 FUND RAISING EVENTS—
ACTIVITY REPORT REQUIRED. (1) Each ((ticensee
fortirc-operatron—of)) organization licensed to conduct a

fund raising event((s)) and each lead organization for a
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joint fund raising event, shall submit an activity report
to the commission concerning the operation of the li-
censed activities and other matters set forth below for
the period of each event.

The report shall include among other items, the fol-
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to the original application must be approved by the
commission,

(c) The percentage of income or loss agreed to by any
organization shall not be greater than the percentage
needed for them to reach the maximum of $10,000 for

lowing information:

(a) Revenue per records for each gambling activity,

(b) Gross receipts and prizes paid for bingo, raffles,
lotteries, and drawings,

(c) Adjustments to net receipts (i.e., discounts on for-
eign currency and cash over/short),

(d) Annual net receipts reconciliation (this item need
not be completed on a joint event report submitted by
the lead organization for the total event), and

(e) Full details of all expenses directly related to each
event.

(2) Each participating licensee in a joint fund raising
event shall submit a Joint Fund Raising Event Supple-
mental Report which shall include_among other items,
the following information:

(a) Percentage of adjusted net receipts and expenses
per Joint Fund Raising Event Agreement,

(b) Dollar amounts allocated to your organization for
adjusted net receipts, expenses, and net income, and

(c) Annual net receipts reconciliation.

Each of the above reports shall be received in the
office of the commission no later than 30 days following
the authorized operating days or day. The report shall be
signed by the president, or equivalent officer, and shall
be submitted on a form to be provided by the commis-
sion. If the report is prepared by someone other than the
president or equivalent officer of the organization, then

the preparer shall sign the report also. ((Fhe-reportshat!

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-25-065 LICENSEES MAY JOIN TO-
GETHER TO CONDUCT A FUND RAISING
EVENT. (1) Organizations holding a license to conduct
a fund raising event may join together with other organ-
izations holding such a license to jointly conduct a fund
raising event providing that the following conditions are
met:

(a) Prior approval to do so is received by each licensee
from the Commission for that particular fund raising
event,

(b) The method by which ((the)) any income or losses
and expenditures will be received, expended, and appor-
tioned among the licensees conducting the fund raising
event is disclosed in writing to the Commission, together
with the application for the fund raising event. Changes
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the calendar year,

(d) A lead organization and an event manager are
designated in the application, with the lead organization
having the responsibility for the central accounting sys-
tem requ:red by WAC 230—25—070 ((thc—actrvrty-rcport

:)) and
compliance with WAC 230-25-030(3) regardmg the
distribution of receipts beyond those permitted in (2)
below((:));

((‘HR'! ept of-t ST

censces—which—cteartydisclosethe—amountof money-re-
o ed ; ot . b e ot furmd
ratsingevent;))

(e) Each licensee shall prepare a list of all persons
from their organization taking part in the management
or operation of the fund raising event. Such list shall be

‘available on the premises and contain, at a minimum,

the name, address, telephone number, and a brief state-
ment signed by the chief executive officer certifying that
each member listed is a bona fide member as specified in
RCW 9.46.020(15) and WAC 230-25-260.

(f) A Fund Raising Event Report will be prepared
and submitted by the lead organization as required by
WAC 230-08-260 (1) and each participating licensee,
including the lead organization, shall submit a Joint
Fund Raising Event Supplemental Report as required by
WAC 230-08-260 (2), and

(g) Records are kept by each of the participating li-
censees which clearly disclose the amount of money re-
ceived and expended in connection with the joint fund
raising event

(2) The amount of income derived from the joint fund
raising event will not exceed the event limit of $10,000.
In addition, each participating organization must comply
with annual limits imposed by RCW 9.46.020(23) and
WAC 230-25-030. The joint fund raising event shall
count against only the lead organization or organizations
receiving fifty percent or more of the allowable proceeds
for the purposes of determining the number of such
events an organization may conduct each year.

(3) The lead organization will be responsible for the
deposit of the ending cash on hand and must comply
with WAC 230-25-070(12). All funds due to any par-
ticipating organization must be made by check and dis-
bursed within 30 days following the end of the event.

AMENDATORY SECTION (Amending Order 23,
filed 9/23/74)

WAC 230-40-030 NUMBER OF TABLES AND
PLAYERS LIMITED. (1) No licensee to allow a public
card room on its premises shall allow more than five
separate tables at which card games are played, nor
shall allow more than ((cight)) ten players to participate
at any one table at any given time.

(2) No licensee to allow a social card room on its
premises shall allow more than ((eight)) ten players to
participate at any one table at any given time.
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(3) The commission may permit a licensee to exceed
these limits on specific occasions for good cause shown.
Requests to exceed the limit shall be submitted to the
commission in writing not less than 30 days preceding
the date upon which the licensee wishes to exceed the
limit. The request shall indicate the date(s) involved, the
reasons why the request Is made, and the number of
games and players in the games which the licensee de-
sires to allow on that occasion.

WSR 85-03-030
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 258-—Filed January 10, 1985]

Be it resolved by the Washington State Game Com-
mission, acting at Olympia, (conference call), that it
does adopt the annexed rules relating to regulation
change for sport fishing on the Puyallup River system,
WAC 232-28-61405.

We, the Washington State Game Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the wild steel-
head run is projected to be less than the established
spawning escapement objective. All further catches must
be limited to hatchery origin steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED December 20, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-61405 REGULATION CHANGE
FOR SPORT FISHING ON THE PUYALLUP RI-
VER SYSTEM. Notwithstanding the provisions of
WAC 232-28-614 on the Puyallup River system, only
steelhead with dorsal fins equal to or less than 2.0" in
height, as measured while extended, or with missing ad-
ipose or ventral fins may be reduced to possession. It is
unlawful to possess a steelhead with a dorsal fin mea-
suring greater than 2.0" in height or to possess a steel-
head with a freshly cut or mutilated fin effective January
10, 1985 through March 31, 1985.
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WSR 85-03-031
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
[Order 94—Filed January 10, 1985]

I, Duane Berentson, secretary of the Department of
Transportation, do promulgate and adopt at Room 1D-
9, Transportation Building, Olympia, Washington
98504, the annexed rules relating to Highway Advertis-
ing Control Act, chapter 468-66 WAC, and motorist
information signs, chapter 468-70 WAC.

This action is taken pursuant to Notice No. WSR 84—
18-047 filed with the code reviser on September 4, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.42.060
which directs that the Department of Transportation has
authority to implement the provisions of chapter 47.42
RCW, Highway Advertising Control Act—Scenic Vistas
Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By Duane Berentson
Secretary

AMENDATORY SECTION (Amending Order 56,
filed 5/19/80)

WAC 468-66-010 DEFINITIONS. The following
terms when used in these regulations shall have the fol-
lowing meanings:

(1) Abandoned. A sign for which neither sign owner
nor land owner claim any responsibility.

(2) "Act" shall mean the Highway Advertising Act of
1961, as amended and embodied in chapter 47.42 RCW.

(3) "Centerline of the highway" means a line equidis-
tant from the edges of the median separating the main—
traveled ways of a divided highway, or the centerline of
the main—traveled way of a nondivided highway.

(4) "Commercial and industrial areas" means any
area zoned commercial or industrial by a county or mu-
nicipal code, or if unzoned by a county or municipal
code, that area occupied by three or more separate and
distinct commercial and/or industrial activities within a
space of five hundred feet and the area within five hun-
dred feet of such activities on both sides of the highway.
The area shall be measured from the outer edges of the
regularly used buildings, parking lots, storage or pro-
cessing areas of the commercial or industrial activity and
not from the property lines of the parcels upon which
such activities are located. Measurements shall be along
or parallel to the edge of the main-traveled way of the
highway. The following shall not be considered commer-
cial or industrial activities:

(a) Agricultural, forestry, grazing, farming, and relat-
ed activities, including, but not limited to, wayside fresh
produce stands;

(b) Transient or temporary activities;
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(c) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet
from the nearest edge of the right of way;

(f) Activities conducted in a building principally used
as a residence.

Should any commercial or industrial activity, which
has been used in defining or delineating an unzoned
area, cease to operate for a period of six continuous
months, any signs located within the former unzoned
area shall become nonconforming and shall not be
maintained by any person after May 10, 1974.

(5) "Commission” means the Washington state trans-
portation commission.

(6) Discontinued. A sign shall be considered discon-
tinued if, after receiving notice of absence of advertising
content for one hundred twenty days, the permit holder
fails to put advertising content on the sign for a period
of twelve months. Six months after the beginning of this
twelve-month period, the permit holder shall receive a
second copy of the original notice.

(7) "Entrance roadway" means any public road or
turning roadway including acceleration lanes, by which
traffic may enter the main-traveled way of a controlled
access highway from the general road system within the
state, including rest areas, view points, and sites used by
the general public, irrespective of whether traffic may
also leave the main—traveled way by such road or turn-
ing roadway.

(8) "Erect" means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw, or in any other
way bring into being or establish.

(9) "Exit roadway" means any public road or turning
roadway including deceleration lanes, by which traffic
may leave the main—traveled way of a controlled access
highway to reach the general road system within the
state, including rest areas, view points, and sites used by
the general public, irrespective of whether traffic may
also enter the main-traveled way by such road or turn-
ing roadway.

(10) "Interstate system" means any state highway
which is or does become part of the national system of
interstate and defense highways as described in section
103(d) of Title 23, United States Code.

(11) "Legible" means capable of being read without
visual aid by a person of normal visual acuity.

(12) "Maintain" means to allow to exist. A sign loses
its right to remain as a nonconforming sign if its size is
increased more than fifteen percent over its size on the
effective date of the Scenic Vistas Act on May 10, 1971,
or the effective date of control of a given route, which-
ever is applicable.

(13) "Main-traveled way" means the traveled way of
a highway on which through traffic is carried. In the
case of a divided highway, the traveled way of each of
the separated roadways for traffic in opposite directions
is a main—traveled way. It does not include such facili-
ties as frontage roads, turning roadways, entrance road-
ways, exit roadways, or parking areas.

(14) "Person" means this state or any public or pri-
vate corporation, firm, partnership, association, as well
as any individual, or individuals.
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(15) "Primary system" means any state highway
which is or does become part of the federal-aid primary
system as described in section 103(b) of Title 23, United
States Code.

(16) "Scenic system" means:

(a) Any state highway within any public park, federal
forest aréa, public beach, public recreation area, or na-
tional monument;

(b) Any state highway or portion thereof outside the
boundaries of any incorporated city or town designated
by the legislature as a part of the scenic system; or

(c) Any state highway or portion thereof, outside the
boundaries of any incorporated city or town, designated
by the legislature as a part of the scenic and recreational
highway system except for the sections of highways spe-
cifically excluded in section 2, chapter 62, Laws of 1971
ex. sess.

(17) "Sign" means any outdoor sign, display, device,
figure, painting, drawing, message, placard, poster, bill-
board, or other thing which is designed, intended or used
to advertise or inform, any part of the advertising or in-
formative contents of which is visible from any place on
the main-traveled way of the interstate system or other
state highway.

(18) "Trade name" shall include brand name, trade-
mark, distinctive symbol, or other similar device or thing
used to identify particular products or services.

(19) "Traveled way" means the portion of a roadway
for the movement of vehicles, exclusive of shoulders.

(20) "Turning roadway" means a connecting roadway
for traffic turning between two intersection legs of an
interchange.

(21) "Visible" means capable of being seen (whether
or not legible) without visual aid by a person of normal
visual acuity.

(22) "Electronic sign" means an outdoor advertising
sign, display, or device whose message may be changed
by electrical or electronic process, and includes the de-
vice known as the electronically changeable message
center for advertising on—premise activities (WAC 468-
66-070).

(23) "Public service information” means a message on
an electronic sign which provides the time, date, tem-
perature, weather, or similar information.

AMENDATORY SECTION (Amending Order 52,
filed 4/1/80)

WAC 468-66-030 GENERAL PROVISIONS.
Notwithstanding any other provision of the act or these
regulations, no signs visible from the main-traveled way
of the interstate system, primary system, or scenic sys-
tem which have any of the following characteristics shall
be erected or maintained:

(1) Signs advertising activities that are illegal under
state or federal laws or regulations in effect at the loca-
tion of such signs or at the location of such activities.

(2) Nlegal, destroyed, abandoned, discontinued or ob-
solete signs. _

(3) Signs that are not clean and in good repair.

(4) Signs that are not securely affixed to a substantial
structure.
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(5) Signs which attempt or appear to attempt to di-
rect the movement of traffic or which interfere with, im-
itate or resemble any official traffic sign, signal or device.

(6) Signs which prevent the driver of a vehicle from
having a clear and unobstructed view of official signs
and approaching or merging traffic.

(7) Signs which contain, include, or are illuminated
by any flashing, intermittent, or moving light or lights

‘(except those ((ha'vmg-ﬂashmgﬁmcrmrttcm—or-movmg
hghts)) signs giving public service information ((such-as

'mformation))).

(8) Signs which use any lighting in any way unless it
is so effectively shielded as to prevent beams or rays of
light from being directed at any portion of the traveled
ways of the highway or is of such low intensity or bril-
liance as not to cause glare or to impair the vision of the
driver of any motor vehicle, or to otherwise interfere
with any driver's operation of a motor vehicle.

(9) Signs which move or have any animated or mov-
ing parts (except revolving signs giving public service in-
formatlon ((suchas-time,date, temperature,—weather;or

ton))).

(10) Signs which are erected or maintained upon trees
or painted or drawn upon rocks or other natural
features.

(11) Signs which exceed twenty feet in length, width
or height, or one hundred fifty square feet in area, in-
cluding border and trim but excluding supports, except:

(a) Larger signs as permitted within commercial and
industrial areas adjacent to the primary system pursuant
to RCW 47.42.062; and

(b) Type 3 signs not more than fifty feet from the ad-
vertised activity.

(12) Electronic signs may be used only to advertise
activities conducted or goods and services available on
the property on which the signs are located or to present
public service information.

{a) Advertising messages may contain words, phrases,
sentences, symbols, trade-marks, and logos. A single
message or a segment of a message must have a display
time of at least two seconds including the time to move
onto the sign board, with all segments of the total mes-
sage to be displayed within ten seconds. A message con-
sisting of only one segment may remain on the sign
board as long as desired.

(b) Electronic signs requiring more than four seconds
to change from one single message display to another
shall be turned off during the change interval.

(¢) Displays traveling horizontally across the sign
board must move between sixteen and thirty—two light
columns per second. Displays can scroll onto the sign
board but must hold for two seconds including scrolling.

(d) Sign displays shall not include any art animations
or graphics that portray motion, except for movement of
graphics onto or off of the sign board as previously
described.

{e) No electronic sign lamp may be illuminated to a
degree of brightness that is greater than necessary for
adequate visibility. Signs found to be too bright shall be
adjusted in accordance with the instructions of the

department.
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(f) As on—premise signs, electronic signs are subject to
the provisions of RCW 47.42.045 and 47.42.062. -

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 468-70-050 BUSINESS ELIGIBILITY. (1)
To be eligible for placement of a business sign on a spe-
cific information panel a motorist activity must conform
to the following standards:

(a) Gas activity:

(i) Provide vehicle services ((such—=as)) including fuel,
oil, lubrication, tire repair and water; and

(it) Be in continuous operation at least sixteen hours a
day, seven days a week; and

(iii) Provide restroom facilities, drinking water and a
telephone access;

(iv) Specific information panels may be installed and
existing signing will not be removed when the service fa-
cility is closed for a short period of time or when its
hours of operation have been reduced as a result of a
shortage of gasoline;

(v) Facilities not meeting the requirements of (i) of
this subsection but have at least gas, oil, and water may
qualify for signing provided that other facilities meeting
the requirements of (i) of this subsection are available
within the distances from the interchange as specified in
subsection (3)(a) of this section.

(b) Food activity:

(i) Be licensed or approved by the Washington de-
partment of social and health services or county health
office; and

(ii) Be in continuous operation for a minimum of
twelve hours a day to serve three meals a day, breakfast,
lunch, and dinner seven days a week; and

(iii) Have seats for a minimum of twenty patrons
and/or parking and drive—in facilities for a minimum of
ten vehicles; and

(iv) Provide telephone and restroom facilities.

(c) Lodging activity:

(i) Be licensed or approved by the Washington de-
partment of social and health services or county health
office; and

(i) Consist of at least twelve units available for daily
rental, each having a private bath and access to tele-
phone service: PROVIDED, That a lodging activity on a
highway with partial access control or no access control
with fewer than twelve units will be eligible for a busi-
ness sign if otherwise qualified and there are fewer than
three lodging activities within the distances prescribed in
subsection (3)(c) of this section which have twelve or
more units.

(d) Camping activity (applicable only for activities on
fully controlled limited access highways):

(i) Be licensed or approved by the Washington de-
partment of social and health services or county health
office;

(ii) Consist of at least twenty camping spaces, at least
fifty percent of which will accommodate tents, and have
adequate parking, modern sanitary and drinking water
facilities for such spaces; and
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(iii) Have an attendant on duty to manage and main-
tain the facility twenty—four hours a day while in
operation.

(e) Recreation activity (applicable only for activity on
scenic system or primary system highways with partial
access control or no access control):

(i) Consist of activities and sports of interest to family
groups and the public generally in which people partici-
pate for purposes of active physical exercise, collective
amusement or enjoyment of nature; e.g., hiking, golfing,
skiing, boating, swimming, picnicking, camping, fishing,
tennis, horseback riding, ice skating and gun ciubs; and

(ii) Be licensed or approved by the state or local
agency regulating the particular type of business; and

(iii) When the recreational activity is a campground,
it must meet the criteria specified in WAC ((252=42=
640)) 468-70-050 (1)(d)(i) thru (iii).

(2) Distances prescribed herein will be measured ((by

road-mites—from-the—centerof terminus—of the—exttramp
or—intersection—to—the-activity)) from the center of the
interchange or intersection along the centerline of the
most direct public road to the facility access.

(3) The maximum distance that GAS, FOOD, LODGING,
CAMPING Or RECREATIONAL activities can be located on
either side of an interchange or intersection to qualify
for a business sign shall be as follows:

(a) From an interchange on a fully controlled limited
access highway, Gas, FOOD and LODGING activities shall
be located within one mile in either direction ((and)).
For any one of the activities, where there are less than
three qualifying activities of that type within the first
mile, one additional mile may be used to complete the
balance of allowable signs specified in WAC 468-70-
060 (3)(a). CAMPING activities shall be located within
five miles in either direction;

(b) From an interchange or intersection on a highway
with partial access control or no access control, Gas and
FOOD activities shall be located within five miles in either
direction.

(c) From an interchange or intersection on a highway
with partial access control or no access control, LODGING
activities shall be located within five miles in either di-
rection. If within such five mile limit there are fewer
than three LODGING activities available, then activities
of such type located within a ten mile limit shall qualify.
If within such ten mile limit there are fewer than three
LODGING activities available, then activities of such type
located within a fifteen mile limit shall qualify.

(d) From an interchange or intersection on a highway
with partial access control or no access control, CAMPING
and RECREATIONAL activities shall be located within ten
miles in either direction. If within such ten mile limit
there are fewer than three CAMPING and RECREATIONAL
activities available, then activities of such type located
within a fifteen mile limit shall qualify.

(4) A GAS, FOOD, LODGING, CAMPING Or RECREATION-
AL activity visible from a highway which has no access
control shall not qualify for a business sign on such
highway.

(5) To be eligible for business sign placement or sup-
plemental direction panel the activity must be eligible
for specific information panel placement.
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(6) When an activity qualifies for business sign place-
ment on more than one type of information panel,
placement will be made on that type of panel which, as
determined by the department, best describes the main
product or service.

(7) When appropriate, the department may require an
applicant activity to file written assurances that ade-
quate follow—through signing, as specified by the depart-
ment, will be erected and maintained.

(8) Where operations are seasonal, business signs for
each specific location shall be removed or covered during
the appropriate period as determined by the department.

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 468-70-060 SIGNING DETAILS. (1)
Specifications. All specific information panels, supple-
mental directional panels, and business signs shall be
constructed in accordance with the Washington state
standard specifications, standard plans and amendments
thereto. All business signs shall be constructed of a sin-
gle piece of 0.080 inch thick aluminum. All panels and
business signs shall be fully reflectorized to show the
same shape and color both by day and night.

(2) Color of panels and signs:

(a) The background color for GAS, FOOD LODGING and
CAMPING (and GAS—FOOD-LODGING) specific information
panels and supplemental directional panels shall be blue.
The background color for RECREATION specific informa-
tion panels and supplemental directional panels shall be
brown. The border and lettering on all such signs shall
be white.

(b) The background color for business signs shall be
blue or brown (only if for a recreation activity) with a
white message and border, except that colors consistent
with customary use should be used with nationally rec-
ognized or locally known symbols or trademarks.

(3) Composition of specific information panels:

(a) Interstate ((and)), primary, and scenic highways
which are expressways or freeways:

(i) For single exit interchange, Gas specific informa-
tion panels shall be limited to six business signs, FOOD,
LODGING, CAMPING (in the case of interstate highway)
and RECREATION (in the case of primary/scenic) shall be
limited to four business signs each. The business signs
shall be arranged on the panel, with maximum of two
horizontal rows. These signs are to be mounted on the
panel in the order of the travel distance, the closest at
the top left, the next closest at the bottom left. When the
number of business signs is half or less of the maximum
permitted, the arrangement shall be in one horizontal
row reading from left to right in order of travel distance.

(ii) For double exit interchanges and at grade inter-
sections, the specific information panels will consist of
two sections (piggy—back) where the same type of mo-
torist services are to be signed for each exit. The top
section of the panel will display the signs for the first
exit and shall display a directional legend "next right”
(interchanges) or "next left" (intersections). The lower
section of the panel will display the business signs of the
second exit with the directional legend "second right"
(for interchanges) or "next right" (for intersections).
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The number of business signs on this type of panel shall
be limited to three for Gas and two each for FooOD,
LODGING, CAMPING and RECREATION, for each exit. The
arrangement shall follow the same pattern as for single
exit.

(b) Primary and scenic highways which are conven-
tional roads:

(i) "GAS-FOOD-LODGING" specific information panels
shall be limited to a total of four business signs for Gas
and two each for FooD and LODGING for each intersec-
tion. If there are more than two qualified business activ-
ities for either FOOD or LODGING and not two of the
other, any combination up to a total of four business
signs may be provided. These signs will be mounted in
order of travel distance, reading from left to right. The
bottom line of the specific information panel shall con-
tain the directional legend, "next left" or "next right,"
as required.

(ii) Specific information panels for CAMPING or REC-
REATION shall be limited to four business signs. The
business signs shall be arranged in two vertical rows with
the left row for RECREATION to the left and the right row
for RECREATION to the right. These business signs will be
mounted on the panel in order of travel distance, with
the closest at the top. The directional legend, "next left"
and "next right" shall be placed above the corresponding
vertical row of business.

(iii) For qualifying businesses located more than one
mile from the intersection, the mileage to the business
shall be shown to the nearest mile on the business sign.

(4) Composition of supplemental directional panels.

(a) When required, placement on a supplemental di-
rectional panel shall be limited to six business signs for
Gas and four each for FOOD, LODGING and CAMPING.
The business signs shall be arranged in three horizontal
rows, with the top row for Gas, the center row for FooD,
and the third row for LODGING. These signs will be
mounted on the panel in order of travel distance, reading
left to right. The bottom line shall display an arrow
showing the direction of the services.

(b) The supplemental directional panel for RECRE-
ATION or CAMPING shall be limited to four business
signs. The business signs shall be arranged in two verti-
cal rows with the left row for RECREATION or CAMPING
to the left and the right row for RECREATION or caMP-
ING to the right and shall include the appropriate direc-
tional arrow below each vertical row. These signs are to
be mounted on the panel in order of travel distance, with
the closest at the top.

(c) For activities located more than one mile from the
interchange, the mileage to the nearest mile shall be
shown on business signs mounted on the supplemental
directional panel.

(5) Panel, sign and legend size: (NOTE: Reference is
to outside dimensions including border.)

(a) Specific information panels — Interstate ((and-sce-
nic/primary)), primary, and scenic freeways and
expressways.

(i) Single—exit interchange: 13 feet wide (15 feet wide
for Gas) by 10 feet high (11 1/2 feet high for RECRE-
ATION). Minimum 13 feet wide (15 feet wide for GAS)
by 6 feet high (7 1/2 feet high for RECREATION).
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(i) Double-exit interchange 13 feet wide (14 feet
wide for LODGING and cAMPING and 15 feet for Gas) by
6 feet high for single (8 feet high for RECREATION) and
12 feet high for double (14 feet high for RECREATION).

(iii) The words GAS, FOOD, LODGING, CAMPING, REC-
REATION and directional message shall be ten—inch capi-
tal letters.

(b) Specific information panels — conventional roads.

(i) Standard — 8 feet wide by 6 1/2 feet high. (NOTE:
The minimum and maximum panel size shall be as re-
quired to accommodate the required business signs.)

(ii) The words GAs, FOOD, LODGING, CAMPING, REC-
REATION and the directional message shall be six—inch
capital letters.

(¢) Supplemental directional panels — expressways and
freeways:

(i) Standard size for the GAS-FOOD-LODGING panels
shall be 10 feet wide by 6 feet high. The standard size
for RECREATION or CAMPING shall be 6 feet wide by S
feet high. (NOTE: The minimum and maximum panel
size shall be as required to accommodate the required
information.)

(i) The words, GAS, FOOD, LODGING, CAMPING and
RECREATION will be six—inch capital letters.

(d) Business signs — interstate ((and-primary/scentie)),
primary, and scenic freeway and expressways for
mounting on specific information panels:

(1) "GAs" signs — 48 inches wide by 36 inches high.

(i) "FoOD," "LODGING," "CAMPING" and "RECRE-
ATION" signs — 60 inches wide by 36 inches high (in-
cluding border).

(iii) The principal legend height shall be at least ten
inches whether capitals or lower case. (NoTE: Where the
symbol or trademark is used alone, any legend on the
symbol shall be in proportion to the size of the symbol,
consistent with customary use.)

(e) Business signs - conventional roads:

(i) "GAs" signs — 24 inches wide by 16 inches high.

(it) "FOOD," "LODGING," ((and)) "CAMPING," and
"RECREATION" signs — 36 inches wide by 16 inches high
(including border).

(iii) Principal legend height shall be at least 6 inches
(4-inch minimum with 2 lines) whether capital or lower
case. (NOTE: Where the symbol or trademark is used
alone, any legend on the symbol shall be in proportion to
the size of the symbol, consistent with customary use.)

(f) Business signs — mounted on supplemental direc-
tional panels:

(1) "Gas" signs — 18 inches wide by 12 inches high.

(i1) "FOOD," "LODGING," "CAMPING" and "RECRE-
ATION" signs — 24 inches wide by 12 inches high.

(iii) The principal legend height shall be at least 6
inches (4-inch minimum with 2 lines).

AMENDATORY SECTION (Amending DOT Order
10 and Comm. Order 1, Resolution 13, filed 12/20/78)

WAC 468-70-080 FEE SCHEDULE. (1) Manu-
facturing and installation charge.

(a) Interstate ((highways—and)), primary,
and scenic freeways and expressways.

(i) "Gas" — pictorial business sign to be
installed on a specific information panel

$180.00
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(i) "Gas" — pictorial business sign to be
installed on a supplemental information
panel

(iii) "Gas" — lettered business sign to be
installed on a specific information panel

(iv) "Gas" — lettered business sign to be
installed on a supplemental directional pan-
el

(v) "FOOD, LODGING, CAMPING Or RECRE-
ATION" — pictorial business sign to be in-
stalled on a specific information panel

(vi) "FOOD, LODGING, CAMPING oOr REC-
REATION" — pictorial business sign to be in-
stalled on a supplemental directional panel .

(vii) "FOOD, LODGING, CAMPING Or REC-
REATION" — lettered business sign to be in-
stalled on a specific information panel

(viii) "FOOD, LODGING, CAMPING Or REC-
REATION" — lettered business sign to be in-
stalled on a supplemental directional panel .

(b) Primary or scenic highways that are
conventional roads.

(i) "Gas" - pictorial business sign to be
installed on a specific information panel ...
(ii) "GAs" — lettered business sign to be

installed on a specific information panel

(iii) "FOOD, LODGING, Or RECREATION" —
pictorial business sign to be installed on a
specific information panel

(iv) "FOOD, LODGING Of RECREATION"
lettered business sign to be installed on
specific information panel

(2) The following schedule is the annual
maintenance charge.

(a) Interstate ((highways—and)), primary,

and scenic freeways and expressways.

(i) "Gas" - pictorial business sign on a
specific information panel ...............
(i) "Gas" — pictorial business sign on a
supplemental directional panel ...........
(iii) "Gas" — lettered business sign on a
specific information panel ...............
(iv) "Gas" — lettered business sign on a

supplemental directional panel
(v) "FOOD, LODGING, CAMPING Or RECRE-
ATION" — pictorial business sign on a specific
information panel
(vi) "FOOD, LODGING, CAMPING Or REC-
REATION" — pictorial business sign on a sup-
plemental directional panel
(vii) "FOOD, LODGING, CAMPING Or REC-
REATION" — lettered sign on a specific infor-
mation panel
(viii) "FOOD, LODGING, CAMPING oOr REC-
REATION" — lettered sign on a supplemental
directional panel
(b) Primary or scenic highways that are
conventional roads.
(i) "Gas" — pictorial business sign on a
specific information panel
(i) "Gas" - lettered business sign on a
specific information panel

... $ 50.00

$125.00

... § 30.00

45.00

20.00

30.00

20.00

50.00

25.00

30.00

20.00

25.00

20.00
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(ii1) "FOOD, LODGING Or RECREATION" —
pictorial business sign on a specific informa-

tionpanel ........ ... ... ... ... .. .. ..., $ 30.00
(iv) "FOOD, LODGING Or RECREATION" —

lettered business sign on a specific informa-

tionpanel ............. ... .. ... ... .. ..., $ 20.00

WSR 85-03-032
PROPOSED RULES
OFFICE OF MINORITY
AND WOMEN'S BUSINESS ENTERPRISES
[Filed January 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Minority and
Women's Business Enterprises intends to adopt, amend,
or repeal rules concerning:

Amd WAC 326-20-170 Decision.

New  WAC 326-20-185 Renewal of certification.

Amd WAC 326-20-190 State MWBE directory.

Rep WAC 326-20-210 Reconsideration of decision.

Amd WAC 326-40-020 Criteria for bid specifications—Averag-

ing MWBE participation;

that the agency will at 1:00 p.m., Tuesday, March 5,
1985, in the Office Building 2 Auditorium, 12th and
Franklin Streets, Olympia, Washington, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 8, 1985.

The authority under which these rules are proposed is
chapter 39.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 39.19 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 25, 1985.

Dated: January 10, 1985
By: C. V. Patton
Director

STATEMENT OF PURPOSE

Title: WAC 326-20-170 Decision; 326-20-185 Re-
newal of certification; 326-20-190 State MWBE direc-
tory; 326-20-210 Reconsideration of decision; and 326—
40-020 Criteria for bid specifications—Averaging
MWBE participation.

Description of Purpose: WAC 326-20-170 Decision,
eliminates reconsideration provision in order to be con-
sistent with repeal of WAC 326-20-210; 326-20-185
Renewal of certification, WAC 326-20-180(3) requires
the office to renew certification annually, this new sec-
tion provides a procedure for annual renewal of certifi-
cation and establishes time limits for business response
to renewal statement; 326-20-190 State MWBE direc-
tory, requires the office to include a list of MWBEs, re-
moved from the list of certified firms at the conclusion of
the administrative hearing process, in the supplements to
the state MWBE directory. This ensures that all direc-
tory holders have accurate information regarding certi-
fied MWBE firms; 326-20-210 Reconsideration of
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decision, repeals this section. Appeals of denial of certi-
fication will be resolved by the administrative hearing
process. This will eliminate one step — the information
reconsideration conference — in the appeal process; and
326—40-020 Criteria for bid specifications—Averaging
MWBE participation, allows award to be made to the
lowest otherwise responsive bidder where no bid meets
the criteria related to MWBE participation
requirements.

Statutory Authority: Chapter 39.19 RCW.

Specific Statute Rule is Intended to Implement:
Chapter 39.19 RCW,

Summary of Rule: WAC 326-20-170 eliminates re-
consideration language; 326-20-185 provides procedure
for annual renewal of certification and establishes time
limit for business response to renewal statement; 326—
20-190 requires the office to include a list of MWBEs
removed from the list of certified firms at the conclusion
of the administrative hearing process in the supplements
to the state MWBE directory; 326-20-210 repeals this
section; and 326—-40--020 allows award to be made to the
lowest otherwise responsive bidder where no bid meets
the criteria established related to MWBE participation
requirement.

Agency Personnel Responsible for Drafting: Carolyn
V. Patton, Director, Office of Minority and Women's
Business Enterprises; Implementation: State agencies
and educational institutions; and Enforcement: Carolyn
V. Patton, Office of Minority and Women's Business
Enterprises and staff.

Person or Organization Proposing Rule: The
Washington State Office of Minority and Women's
Business Enterprises.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Small Business Economic Impact Statement: WAC
326-20-170, the rule to notify applicants on the grant-
ing or denial of certification will have no economic im-
pact on the small business community; 326-20-185, the
renewal of certification rule will not have an economic
impact on the small business community. Securing cur-
rent information on certified firms will assure that only
bona fide firms will remain in the state directory of Mi-
nority and Women's Business Enterprises; 326-20-190,
the rule on maintaining a state MWBE directory will
not have an economic impact on the small business
community. The periodic updates to the directory will
assure current information on certified Minority and
Women's Business Enterprises for state contracting;
326-20-210, the repeal of the reconsideration rule will
not have an economic impact on the small business
community. The rules on hearing procedures, chapter
32608 WAC, provide procedures for reviewing contest-
ed cases of OMWBE decisions to deny or revoke certifi-
cation of a business as a MBE or WBE; and 326-40-
020, the amendment to the rule on averaging MWBE
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participation will not have an economic impact on the
small business community. The rule will eliminate the
need for the rebidding process where MBE and/or WBE

requirements are not met.

AMENDATORY SECTION (Amending Order 83-3, filed 10/28/83)

WAC 326-20-170 DECISION. The office shall notify the appli-
cant business by mail of its decision to grant or deny certification
promptly after the decision has been made. The decision shall indicate
whether the certification is for the state program, a federal program or
both. Where the office has denied the application, the decision shall set
forth the bases for denial. Where the office has denied certification be-
cause the women or minority owners did not meet the ownership crite-
ria, this shall not preclude the office from denying the application on
additional bases following resubmittal ((orreconsideration)).

NEW SECTION

WAC 326-20-185 RENEWAL OF CERTIFICATION. Each
certified firm must submit a statement of present status prior to re-
newal of certification. The statement form will be provided to the cer-
tified business 60 days before expiration of its certification. Failure to
return the completed form within 30 days may lead to decertification.

AMENDATORY SECTION (Amending Order 83-3, filed 10/28/83)

WAC 326-20-190 STATE MWBE DIRECTORY. The office
will maintain a directory of certified MWBE's as follows:

(1) The office will maintain a complete directory of all MWBE's
certified by the office for state projects and for federally—funded
projects.

(2) The office will update and compile the directory into a form
suitable for distribution ((atteastsemt)) annually and may issue sup-
plements on a more frequent basis. The office will include in the sup-
plements a list of those MWBEs removed from the list of certified
firms at the conclusion of the administrative hearing process.

(3) The state MWBE directory will be available for purchase from
the office at a reasonable cost. One copy will be made available to each
state agency and educational institution at no charge. Copies will be
provided to the state library.

(4) Bidders and others proposing to enter into contracts with state
agencies and educational institutions shall have the responsibility of
ensuring that firms proposed to be used by them toward MWBE goals
are certified. State agencies and educational institutions contracting
directly with a purported MWBE shall have the responsibility of en-
suring that the firm is certified.

(5) Information concerning the status of a firm as a MWBE may be
obtained by contacting the office during designated working hours.

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

WAC 326-20-210 RECONSIDERATION OF DECISION.

AMENDATORY SECTION (Amending Order 84-3, filed February
22, 1984)

WAC 326-40-020 CRITERIA FOR BID SPECIFICATIONS —
AVERAGING MWBE PARTICIPATION. Where a contract for the
purpose of goods and services is to be awarded on the basis of compet-
itive bidding, and includes goals for MBE and WBE participation, and
no bidder whose bid is within the range established under section 326-
40-010 meets the goals established for such contract, the agency shall
treat as responsive any bid which is in all other respects responsive and
is within the range established under section 326-40-010, and includes
MBE and WBE participation equal to or greater than the average
participation included in all competitive bids. Competitive bids shall
include all otherwise responsive bids which are within 25% of the low-
est otherwise responsive bid. Where no bid meets the criteria estab-
lished above, an award may be made to the lowest otherwise responsive
bidder who does not meet the MBE and/or WBE requirements.
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WSR 85-03-033
NOTICE OF PUBLIC MEETINGS
SHORELINE COMMUNITY COLLEGE
[Memorandum—January 8, 1985]

Listed below is the regular meeting schedule of the
board of trustees of Shoreline Community College, Dis-
trict Number Seven for 1985:

All regular meetings of the board commence at 8:00
a.m. and are held in the Board Room of the Adminis-
tration Building on the College Campus, 16101
Greenwood Avenue North.

Friday, January 18, 1985*
Friday, February 15, 1985
Friday, March 15, 1985
Friday, April 19, 1985
Friday, May 17, 1985
Friday, June 21, 1985
Friday, July 19, 1985
Friday, August 16, 1985
Friday, September 20, 1985
Friday, October 18, 1985
Friday, November 15, 1985
Friday, December 20, 1985

*This meeting has been changed to a special meeting on
Thursday, January 17, 1985, at 7:30 a.m. since the col-
lege observes the Martin Luther King Holiday on Janu-
ary 18.

WSR 85-03-034
NOTICE OF PUBLIC MEETINGS
WASHINGTON LIBRARY NETWORK
(Washington Library Network
Computer Service Council)
{Memorandum—January 9, 1985]

1985 Meeting Dates

March 12, 1985
June 11, 1985
September 10, 1985
December 3, 1985

WSR 85-03-035
ADOPTED RULES
INSURANCE COMMISSIONER
[Order R 85-1—Filed January 10, 1985]

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to standards for conversion plans
mandated by chapter 190, Laws of 1984, applicable to
insurers, health care service contractors and health
maintenance organizations, amending WAC 284-52-
050 and 284-52-060.

This action is taken pursuant to Notice No. WSR 84—
24-022 filed with the code reviser on November 29,
1984. These rules shall take effect thirty days after they
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are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 48.02.060,
48.44.050 and 48.46.200 which directs that the Insur-
ance Commissioner has authority to implement the pro-
visions of RCW 48.21.270, 48.44.380 and 48.46.460.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

. Dick Marquardt
Insurance Commissioner
By Robert E. Johnson
Deputy Commissioner

AMENDATORY SECTION (Amending Order R 84—
4, filed 9/19/84)

WAC 284-52-050 MAJOR MEDICAL PLAN. A
major medical plan shall have an annual deductible
amount of no less than one thousand dollars or more
than five thousand dollars per person and shall provide
at least the following benefits:

(1) A lifetime maximum amount of benefits of two
hundred fifty thousand dollars.

(2) Payment of at least seventy—five percent of the
usual and customary charges for the following:

(a) Daily hospltal room and board expenses not less
than the semi-private room rate or less than one hun-
dred twenty days per calendar or contract year.

(b) Ancillary hospital expenses.

(c) Surgeons' fees.

(d) Assistant surgeons' fees.

(e) Anesthesiologists' and anesthetists' fees.

(f) Inpatient and outpatient physician services.

((tgyPrescripttondrugs: '

Prescribed-durabte medicat-equipnrent:))
AMENDATORY SECTION (Amending Order R 84—
4, filed 9/19/84)

WAC 284-52-060 COMPREHENSIVE MEDI-
CAL PLAN. Except as provided in subsection (3) of
this section, a comprehensive medical plan shall have an
annual deductible amount of five hundred dollars per
person and shall provide at least the following benefits:

(1) A lifetime maximum amount of benefits of five
hundred thousand dollars per person.

(2) Payment of at least eighty percent of the usual
and customary charges for the following:

(a) Daily hospital room and board expenses not less
than the semi—private room rate nor less than one hun-
dred eighty days per calendar or contract year.

(b) Ancillary hospital expenses.

(c) Surgeons' fees.

(d) Assistant surgeons' fees.

(e) Anesthesiologists' and anesthetists' fees.

) lnpatlent and outpatient physician services.

((
(-h-)-Prcscrrbtd—dtrrabfc—mcdmai-cqmpmcm-))




WSR 85-03-035

(3) A health maintenance organization's comprehen-
sive medical plan may provide for no deductible amount
or a deductible in any amount not exceeding five hun-
dred dollars.

WSR 85-03-036
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-02—Filed January 10, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is Area 13A is closed because the
late—timed chum run is completed. All other marine and
freshwater areas are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-931 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

*Area 13A (excluding the following por-
tions: (1) Burley Lagoon north of State
Route 302, (2) waters within a 100-yard
radius from the outer oyster stakes off
Minter Creek and all of Minter Creck Bay;,
and (3) waters westerly of a line drawn true
north from Thompson Spit at the mouth of
Glen Cove and all of Glen Cove) - Closed
except gill nets using 6-inch minimum mesh
may fish from 3:00 PM to 9:00 AM nightly
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through the morning of January 11, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 8:00 PM daily through
January 10.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B,
7C, 7D, 8, 8A, 9, 9A, 10, 10A, 10C, 10D,
10E, 10F; 10G, 11, 11A, 12, 12A, 12B, 12C,
12D, 13, 13C, 13D, 13E, 13F, 13G, 13H,
131, 13J, and 13K and all freshwater areas —
closed.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed effective immediately.

WAC 220-47-930 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (84-219)

WSR 85-03-037
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-03—Filed January 10, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is steelhead management needs
prevail.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-440 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (84-222)
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WSR 85-03-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning ownership of income, new WAC 388-
95-335.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about January 10, 1985;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules. )

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 10, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New WAC 388-95-335.

Purpose of the Rule: To change regulations for deter-
mining ownership of income.

The Reason this Rule is Necessary: To comply with
the summary judgment of Washington State Superior
Court for Thurston County.

Statutory Authority: RCW 74.08.090.

Summary of the Rule: It will divide the community
income equally between the husband and wife in deter-
mining income eligibility for an applicant in a nursing
home.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, mailstop LK~
11, phone 3-7316.
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This rule is necessary as a result of state court deci-
sion, Purser v. Rahm, Case No. 83-2-00952-6.

NEW SECTION

WAC 388-95-335 OWNERSHIP OF INCOME. (1) Communi-
ty property law as defined in RCW 26.16.030 shall be followed in de-
termining ownership of income for purposes of Medicaid eligibility.

(2) All income received after marriage by either husband or wife or
both is presumed to be community income.

(3) The total of the community income, received by the husband and
the wife, shall be divided by two with one-half of the total assigned to
each individual, as their income.

WSR 85-03-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2188—Filed January 10, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
ownership of income, new WAC 388-95-335.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
a court order in the case of Purser v. Rahm, Case No.
83-2-00952-6.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

NEW SECTION

WAC 388-95-335 OWNERSHIP OF INCOME.
(1) Community property law as defined in RCW 26.16-
.030 shall be followed in determining ownership of in-
come for purposes of Medicaid eligibility.

(2) All income received after marriage by either hus-
band or wife or both is presumed to be community
income.

(3) The total of the community income, received by
the husband and the wife, shall be divided by two with
one-half of the total assigned to each individual, as their
income.
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WSR 85-03-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 11, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Issuance—Replacement
allotments, amending WAC 388-54-800;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Maiistop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 9, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-54-800 (2)(a)(h).

The Purpose of the Rule Change: To provide for re-
placement of mutilated food coupon authorization cards
(FCA's).

The Reason These Rules are Necessary: A policy
memorandum from the food and nutrition services
(FNS).

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: The department may
replace FCA's if the card can be identified as belonging
to the requesting party and the request is within the pe-
riod of intended use.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Dan Ohlson, Pro-
gram Manager, Food Stamp Program, Division of In-
come Assistance, mailstop OB 31C, phone 753-1354.
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These rules are necessary as a result of federal law,
Policy Memorandum of October 11, 1984.

AMENDATORY SECTION (Amending Order 1962, filed 5/19/83)

WAC 388-54-800 ISSUANCE—REPLACEMENT ALLOT-
MENTS. (1) Effective January 1, 1982, households may request a re-
placement for that portion of food coupons received, but subsequently
destroyed by a household disaster, such as fire or flood and not to ex-
ceed one month food stamp allotment.

The following applies:

(a) The household shall report the destruction to the department
within ten days of the incident or within the period of intended use,
whichever is earlier.

(b) The household shall sign an affidavit attesting to the destruction.

(c) The disaster shall be verified through either a collateral contact,
documentation from a community agency including, but not limited to,
the fire department or the Red Cross, or through a home visit.

(d) Replacement of coupons reported as destroyed subsequent to re-
ceipt shall be made only once in a six-month period. The department
shall deny the request for replacement if in the previous five-month
period the household has been issued a replacement for either coupons
or an FCA reported as destroyed subsequent to receipt.

(e) The department shall issue replacement coupons, if warranted,
within ten days of request for replacement.

(f) The department shall not issue a replacement of coupons if lost
or misplaced after receipt.

(g) In a FNS declared disaster, the household shall not receive both
the disaster allotment and a replacement allotment.

(2) Within the period of intended use, households may request a re-
placement for an FCA received but mutilated or subsequently de-
stroyed in a household disaster, such as a fire or flood or stolen. The
following applies:

(a) The household shall report the theft ((or)), destruction, or muti-
lation to the department within ten days of the incident or within the
period of the FCA's intended use, whichever is earlier.

(b) The household shall sign an affidavit with the department attest-
ing to the theft or destruction.

(c) The department shall verify the disaster or theft through either a
collateral contact, documentation from a community agency including,
but not limited to, the fire department or the Red Cross, or through a
home visit.

(d) Replacement of an FCA reported stolen subsequent to receipt
shall be made only once in a six-month period. Replacement of an
FCA or coupons reported as destroyed subsequent to receipt shall be
made only once in a six—-month period. If, in the previous five months,
the household has been issued a replacement for an FCA reported sto-
len subsequent to receipt, then a request for a replacement of a stolen
FCA shall be denied. If, in the previous five months, the household has
been issued a replacement of an FCA or coupons reported as de-
stroyed, then the request for a replacement of a destroyed FCA shall
be denied.

(e) The department shall issue a replacement, if warranted, within
ten days of receipt of requests.

(N Replacement of the FCA shall be denied or delayed when docu-
mentation exists substantiating the request for replacement is fraudu-
lent. The household shall be informed of the household's right to a fair
hearing to contest the denial or delay of the replacement of the FCA.
The denial or delay of the replacement shall remain in effect pending
the hearing decision.

(g) The department shall not issue a replacement FCA or coupons if
lost or misplaced after receipt.

(h) The department shall determine that a mutilated FCA is identi-
fiable as belonging to the household requesting the replacement. An
unidentifiable FCA shall be treated the same as an FCA which has
been lost after receipt.

(3) The department shall issue a replacement FCA stolen or lost in
the mail prior to receipt when reported in the period of the FCA's in-
tended use and the household has not been issued two replacements in
the previous five months. The following applies:

(a) The department shall determine if the FCA was valid when is-
sued, actually mailed, and if sufficient time has elapsed for delivery.

(b) The household shall sign an affidavit attesting to the nonreceipt
of the FCA.

(c) The department shall issue a replacement FCA no more than ten
days after report of nondelivery has been received.
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(d) The department shall deny or delay the FCA replacement if
documentation indicates the request is fraudulent. The household shali
be informed of the right to a fair hearing. The denial or delay of the
FCA replacement remains in effect pending the hearing decision.

(¢) The department shall utilize other delivery methods after two
requests are received for replacement of an original or replacement
FCA in a six-month period.

(4) The department shall issue replacement coupons only if the cou-
pons are reported stolen from the mail or lost in the mail prior to re-
ceipt in the period of intended use, and the household has not been
issued two replacements in the previous five months. The following
applies:

(a) The department shall determine if the coupons were validly is-
sued, actually mailed, and if sufficient time had clapsed for delivery.

(b) The household shall sign an affidavit attesting to the nondelivery.

(c) The department shall issue replacement coupons no more than
ten calendar days after the report of nondelivery of first class mail has
been received.

(d) Certified mail coupons.

(i) The department shall deny the request for replacement for cou-
pons mailed by certified mail if a signed receipt of delivery is obtained
by the post office from any person residing or visiting at the address
provided by the household. These coupons are not replaceable as they
are considered stolen after receipt.

(ii) In any other certified mail replacement circumstance, the de-
partment will use prudent judgment to determine whether coupons
were lost or stolen before or after receipt.

(iii) The department will replace coupons, if otherwise eligible,
within ((fifteen)) ten calendar days after household reports nondelivery
of certified mail.

(¢) The department shall utilize other delivery methods after one
report of nondelivery of either full or partial allotments in a six-month
period.

(N If delivery of a partial allotment is reported, the department shall
determine the value of coupons and ((corroborated)) corroborate by
evidence that the coupon loss was due to damage in the mail before
delivery or a discrepancy in the issuance unit's inventory. If receipt of
a partial allotment is due to an error in issuance unit, the remainder of
the allotment shall be issued regardless of the number of times the
household has received replacements in the past five months.

(5) The department shall replace food purchased with food coupons
when destroyed in a disaster affecting a participating household, not to
exceed one month's food coupon allotment when reported within ten
days of the loss. The following applies:

(a) The department shall verify the disaster through a collateral
contact, a community organization such as the fire department, Red
Cross, or a home visit.

(b) The department shall issue a replacement allotment no more
than ten days after report of the loss.

(c) The household shall not receive both an FNS declared disaster
allotment and a replacement allotment under this provision.

WSR 85-03-041
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 240—Filed January 11, 1985]

Be it resolved by the State Game Commission, acting
at Kennewick, Washington, that it does adopt the an-
nexed rules relating to:

New WAC 232-28-61401 Amendment to 1985 Washington
Game Fish Seasons and Catch Lim-
its—Lake Washington and
Wenatchee Lake.

New WAC 232-28-61402 Amendment to 1985 Washington

Game Fish Seasons and Catch Lim-
its—Deep Lake (Thurston County).

This action is taken pursuant to Notice No. WSR 84-
23-065 filed with the code reviser on November 21,
1984. These rules shall take effect thirty days after they
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are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 7, 1985.

By Vern Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-61401 AMENDMENT TO 1985
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—LAKE WASHINGTON AND
WENATCHEE LAKE. Notwithstanding the provisions
of WAC 232-28-614, the following language is added to
the existing year-around regulations for Lake
Washington, including that portion of the Sammamish
River from the 68th Avenue Northeast bridge down-
stream, and Wenatchee Lake: Kokanee/sockeye under
20" will be considered kokanee and under the jurisdic-
tion of Department of Game while those 20" and over
will be considered sockeye salmon and under the juris-
diction of Department of Fisheries.

NEW SECTION

WAC 232-28-61402 AMENDMENT TO 1985
WASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—DEEP LAKE (THURSTON
COUNTY). Notwithstanding the provisions of WAC
232-28-614, the fishing season opening date for Deep
Lake in Thurston County is changed from April 15,
1985 to May 11, 1985 and the fishing season is extended
to September 30, 1985.

WSR 85-03-042
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO—-1-85—Filed January 11, 1985]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at 1800 Quince
Street, Olympia, WA 98504, the annexed rules relating
to the regulation of investment advisors and investment
advisor salespersons.

This action is taken pursuant to Notice No. WSR 84—
24-051 filed with the code reviser on December 4, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 21.20.450
and is intended to administratively implement that
statute.
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This rule, WAC 460-20A—405, is promulgated pursu-
ant to RCW 21.20.450 which directs that the director of
the Department of Licensing has authority to implement
the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 11, 1985.

By John Gonsalez
Director

NEW SECTION

WAC 460-20A-405 RECEIPT OF BOTH SECU-
RITIES SALES COMMISSION AND INVEST-
MENT ADVISOR FEES (1) It shall constitute a
violation of RCW 21.20.010 and RCW 21.20.020 for
any person to receive both a sales commission for the
purchase or sale of any security and compensation for
rendering investment advice concerning said security;
provided, however, receipt of both a sales commission
and advisory compensation shall not constitute such vio-
lation if either:

(a) Such person provides to each customer receiving
advice a disclosure of conflict of interest on a form pro-
mulgated by the Administrator to be given to the custo-
mers at least 48 hours before the customer agrees to
have the person render the advice; or

(b) The Administrator by rule or order waives the ne-
cessity of such disclosure on said form as not being nec-
essary in the public interest for the protection of
investors.

(2) The purposes of this provision, the term "person”
shall include all "affiliates" of such person as defined in
WAC 460-10A-060.

(3) In lieu of giving disclosure 48 hours before the
agreement, the customer may be given the disclosure
document simultancous to the signing of the agreement
so long as the customer is also given five days to cancel
the agreement.

WSR 85-03-043
EMERGENCY RULES
OFFICE OF MINORITY
AND WOMEN'S BUSINESS ENTERPRISES
[Order 85~1—Filed January 11, 1985)

I, Carolyn V. Patton, director of the Office of Minori-
ty and Women's Business Enterprises, do promulgate
and adopt at 406 South Water Street, Olympia, WA
98504, the annexed rules relating to:

Amd  WAC 326-20-170 Decision.
New  WAC 326-20-185 Renewal of certification.
Amd  WAC 326-20-190 State MWBE directory.
"Amd  WAC 326-40-020 Criteria for bid specifications—Averag-

ing MWBE participation.

I, Carolyn V. Patton, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules provide flexibility for
awarding state contracts and enhances the integrity of
the certification process via the certification renewal and
the appeal procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 11, 1985.

By C. V. Patton
Director

AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-20-170 DECISION. The office shall no-
tify the applicant business by mail of its decision to
grant or deny certification promptly after the decision
has been made. The decision shall indicate whether the
certification is for the state program, a federal program
or both. Where the office has denied the application, the
decision shall set forth the bases for denial. Where the
office has denied certification because the women or mi-
nority owners did not meet the ownership criteria, this
shall not preclude the office from denying the application
on additional bases following resubmittal ((or
reconsideration)).

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 326-20-185 RENEWAL OF CERTIFICA-
TION. Each certified firm must submit a statement of
present status prior to renewal of certification. The
statement form will be provided to the certified business
60 days before expiration of its certification. Failure to
return the completed form within 30 days may lead to
decertification.

AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-20-190 STATE MWBE DIRECTORY.
The office will maintain a directory of certified MWBE's
as follows:

(1) The office will maintain a complete directory of all
MWBE's certified by the office for state projects and for
federally—funded projects.

(2) The office will update and compile the directory
into a form suitable for distribution ((at least semi)) an-
nually and may issue supplements on a more frequent
basis. The office will include in the supplements a list of
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those MWBESs removed from the list of certified firms at
the conclusion of the administrative hearing process.

(3) The state MWBE directory will be available for
purchase from the office at a reasonable cost. One copy
will be made available to each state agency and educa-
tional institution at no charge. Copies will be provided to
the state library.

(4) Bidders and others proposing to enter into con-
tracts with state agencies and educational institutions
shall have the responsibility of ensuring that firms pro-
posed to be used by them toward MWBE goals are cer-
tified. State agencies and educational institutions
contracting directly with a purported MWBE shall have
the responsibility of ensuring that the firm is certified.

(5) Information concerning the status of a firm as a
MWBE may be obtained by contacting the office during
designated working hours.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

WAC 326-20-2]10 RECONSIDERATION OF
DECISION.

AMENDATORY SECTION (Amending Order 84-3,
filed February 22, 1984)

WAC 326-40-020 CRITERIA FOR BID SPECI-
FICATIONS - AVERAGING MWBE PARTICIPA-
TION. Where a contract for the purpose of goods and
services is to be awarded on the basis of competitive
bidding, and includes goals for MBE and WBE partici-
pation, and no bidder whose bid is within the range es-
tablished under section 326-40-010 meets the goals
established for such contract, the agency shall treat as
responsive any bid which is in all other respects respon-
sive and is within the range established under section
326-40-010, and includes MBE and WBE participation
equal to or greater than the average participation in-
cluded in all competitive bids. Competitive bids shall in-
clude all otherwise responsive bids which are within 25%
of the lowest otherwise responsive bid. Where no bid
meets the criteria established above, an award may be
made to the lowest otherwise responsive bidder who does
not meet the MBE and/or WBE requirements.

WSR 85-03-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-01—Filed January 11, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a large run of smelt is
anticipated and a weekly closed period is not necessary.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-04200F SMELT—WEEKLY PERI-
OD. Notwithstanding the provisions of WAC 220-32-
042, effective immediately until further notice, there is
no weekly closed period for the taking of smelt for com-
mercial purposes in the Columbia River and its
tributaries.

WSR 85-03-045
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 506—Filed January 11, 1985]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Olympia, the an-
nexed rules relating to auctioneers, amending WAC
308-11-010, 308-11-050, 308—11-100 and 308—11-120.

This action is taken pursuant to Notice No. WSR 84—
21-074 filed with the code reviser on October 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.11.120
and 18.11.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 10, 1985.

By John Gonsalez
Director

AMENDATORY SECTION (Amending Order PL
413, filed 11/9/82)

WAC 308-11-010 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter ((205Ttawsof1982)) 18.11
RCW, unless otherwise specifically provided in these
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rules or the context in which they are used clearly indi-
cates that they be given some other meaning.

AMENDATORY SECTION (Amending Order PL
413, filed 11/9/82)

WAC 308-11-050 SURETY BOND OR TRUST
ACCOUNT REQUIRED. (1) An auctioneer's license
shall not be issued by the department unless the appli-
cant has first filed with the department an approved
surety bond, or has established an approved trust ac-
count in lieu of bond ((imthemmnimumamount-of-five

thousand—dotars——conformance—with—the-requirements
of sectron 10, ~chapter 2065tawsof 1982 —and-there-

7)) in an amount not less than
five thousand dollars and not more than twenty-five
thousand dollars. The amount of the bond or trust ac-
count required shall be based upon the value of the
goods and real estate sold at auctions conducted by the
auctioneer in_the previous calendar year or, for a new
auctioneer, the estimated value of the goods and real es-
tate to be sold at auctions conducted by the auctioneer
during the next calendar year. The value of sales and the
corresponding bond or trust account amount required
shall be based on the following scale:

SALES BOND/TRUST AMOUNT
$ 0.00 to__$ 24,999.00 $ 5,000.00
25,000.00 to0 49,999.00 $10,000.00
50,000.00 to 99,000.00 $15,000.00
100,000.00 10 $499,999.00 $20,000.00
500,000.00 & Above $25,000.00

The department shall provide a financial certification af-
fidavit form to all licensed auctioneers by December 31
of each year. Auctioneers will complete and return that
form by April 15 of the following year, and it will be the
basis for the department's approval of the licensee's bond
amount for the following year. Licensees whose sales
category increases in the above scale will be required to
procure the associated increased bond/trust amount and
file that bond or proof of the establishment of the re-
quired trust account with the department by April 15,
along with the financial certification affidavit form indi-
cating the need for the increase in bonding amount. Li-
censees whose sales category decreases may decrease
their bond or trust account in a like manner. The de-
partment will also provide new license applicants with
financial certification affidavit forms and will provide in-
structions for estimating the value of goods or real estate
to be sold the next year.

(2) Each licensee must maintain such a surety bond,
or trust account, in an active status at all times during
the period of licensure.

(3)(a) No bond filed shall be approved unless it ex-
pressly provides that it will be effective for one year fol-
lowing the effective date of its cancellation or
termination, whether because of expiration, suspension,
or revocation of the license, or otherwise, as to any cov-
ered act or acts and omission or omissions of the licensee
occurring on, or prior to, the effective date of cancella-
tion or termination.

(b) No trust account shall satisfy the requirements of

((sectionm1O;chapter 285 awsof 1982)) chapter 18.11

RCW, unless by the express terms of the trust the trust
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account shall remain open and active, and ((attecastfive
thousand—dottars)) shall remain on deposit therein, for
not less than one year following the effective date of its
cancellation or termination, whether because of the ex-
piration, suspension or revocation, or otherwise, as to
any covered act or acts or omission or omissions of the
licensee occurring on, or prior to, the effective date of
cancellation or termination.

(¢c) Subject to the requirement of subsection (b)
above, each surety bond or trust account shall be
deemed terminated upon the expiration or revocation of
the license in connection with which the bond was is-
sued, or the account created: PROVIDED, That for the
purposes only of this section a license shall not be
deemed expired, suspended, or revoked so long as the li-
censee may continue to act as an auctioneer pursuant to
the provisions of chapter 34.04 RCW or any court order
issued pursuant thereto.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
413, filed 11/9/82)

WAC 308-11-100 RECORDS. The following re-
quirements and prohibitions apply to all records and
documents required to be maintained by chapter ((265;
Eawsof 1982)) 18.11 RCW, or elsewhere in these rules.

(1) They shall be maintained in accordance with gen-
erally accepted accounting practices.

(2) No person shall make any false or misleading
statement, or make any false or misleading entry, or
wilfully fail to make any entry required to be maintained
or made, in any such record or document.

(3) No person shall wilfully fail to produce any such
record or document for inspection by the department.

Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
413, filed 11/9/82)

WAC 308-11-120 INSPECTION AND AUDIT.
All records required to be maintained by an auctioneer
by chapter ((205;awsof1982)) 18.11 RCW, or these
rules, together with any other business or other types of
records of the auctioneer which may be related to activ-
ity as an auctioneer or necessary to a full understanding
of such records, and any auction mart or other premise
used for the purpose of conducting an auction, together
with any personal property which may be the subject of,
or related to, an auction shall be subject to inspection
and audit at any reasonable time, with or without notice
upon demand by the department, for the purposes of de-
termining compliance or noncompliance with the provi-
sions of chapter ((205tawsof1+982)) 18.11 RCW, and
these rules.

If records requested by the department are not imme-
diately available because they are not physically present
upon the premises at the time the demand is made, they
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shall be procured and produced to the department as
soon as possible, but in any event within twenty-four
hours, by the licensee.

A reasonable time for the conduct of such inspection
and audit shall be:

(1) If the records or items to be inspected or audited
are located anywhere upon a premise any portion of
which is open for business or to the public (or members
and guests), then at any time the premises are so open,
or at which they are usually open; or

(2) If the records or items to be inspected or audited
are not located upon a premise set out in section (1)
above, then any time between the hours of 8:00 a.m. and
5:00 p.m. Monday through Friday.

WSR 85-03-046
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed January 11, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Whatcom County, WAC 173-19-450.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 31,
1985.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 14, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 84-22-057 filed with the code revi-
ser's office on November 7, 1984.

Dated:
By:

January 10, 1985
Donald W. Moos
Director

WSR 85-03-047
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 213—Filed January 14, 1985]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to split shift provisions and compensation,
amending WAC 356-15-070.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is clarification of the
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above rule is necessary to facilitate the Park and Recre-
ation Commissions' training sessions, which will begin on
February 1, 1985.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 10, 1985.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 98,
filed 1/13/77, effective 2/13/77)

WAC 356-15-070 SPLIT SHIFT PROVISIONS
AND COMPENSATION. When an employee's as-
signed workshift is split ( (fc—g——6—a—m—to—f0-a-m—4-p'nr
to-8-p-m:)) with ((tire)) a_minimum of four intervening
hours not worked((3)), she/he shall receive the premium
rate set in the shift differential schedule for all hours
worked. The provisions of WAC 356-15-060 (2)
through (4) shall apply to employees working split shifts.

WSR 85-03-048
ADOPTED RULES
THE EVERGREEN STATE COLLEGE
[Order 85-1, Resolution No. 85-5—Filed January 14, 1985]

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to the
parking policy, amending WAC 174-116-040.

This action is taken pursuant to Notice No. WSR 84—
24-045 filed with the code reviser on December 4, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 9, 1985.

By Rita Grace
for Acting President

AMENDATORY SECTION (Amending Order 84-2,
Resolution No. 84-28, filed 6/19/84)

WAC 174-116-040 PARKING PERMITS—
GENERAL INFORMATION. (1) Parking permits are
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issued by the security and parking office following appli-
cation and the payment of the appropriate fees. All pri-
vately—owned motor vehicles parked or left standing
unattended on college property are required to display a
currently valid Evergreen parking permit during the
hours of 7:00 a.m. to ((#68)) 5:00 p.m., Monday
through Friday, and at such other times as the college
may designate.
(2) Fees for parking permits are as follows:

Automobile Motorcycle
Quarterly 22.00 11.00
Annual 54.00 27.00
Daily 75 5

WSR 85-03-049
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed January 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration, Division of Savings and Loan,
intends to adopt, amend, or repeal rules concerning fees
for branch application of foreign associations, amending
WAC 419-14-075;

that the agency will at 4:00 p.m., Tuesday, March 5,
1985, in the Office of the Supervisor, 217-C General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 33.08.110.

Dated:
By:

January 10, 1985
R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

RCW 33.08.110 establishes authority for the supervi-
sor to collect from each savings and loan association a
sum adequate to cover investigation costs of a branch
application. This regulation establishes the method of
collecting those costs.

This regulation is drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan,
217-C General Administration Building, Olympia,
Washington 98504.

The supervisor will be responsible for enforcement of
this regulation.

AMENDATORY SECTION (Amending Order 84-4, filed 5/30/84
[5/31/84])

WAC 419-14-075 BRANCH APPLICATION FEE—FOR-
EIGN ASSOCIATIONS The fee required by RCW 33.08.110 to be
submitted in connection with an application to establish a branch office
of a foreign association in this state shall be two thousand five hundred
dollars, nonrefundable for the first branch and five hundred dollars for
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each additional branch. In the event the actual costs of the investiga-
tion with respect to a particular application exceed the amount of the
fee, such difference between the fee and the actual costs shall be paid
by the applicant. For the purposes of this section, actual costs shall in-
clude travel and per diem expenses paid to division personnel in con-
nection with the investigation.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 85-03-050
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed January 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration, Division of Savings and Loan,
intends to adopt, amend, or repeal rules concerning ex-
amination and supervision fees for Savings and Loan
Associations, amending WAC 419-14-030, 419-14-040,
419-14-100 and 419-14-110;

that the agency will at 1:30 p.m., Tuesday, March 5,
1985, in the Office of the Supervisor, 217-C General
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 33.28.020.

Dated: January 8, 1985
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

RCW 31.12.545(1) requires that the supervisor collect
from each credit union the actual cost for examination
and supervision of its condition. This regulation estab-
lishes the methods of collecting those costs.

These regulations are drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan,
217-C General Administration Building, Olympia,
Washington 98504, phone 753-5597.

The supervisor will be responsible for enforcement of
this regulation.

AMENDATORY SECTION (Amending Order 82-4 [84—4], filed
6/7/82 [5/31/84])

WAC 419-14-030 HOURLY CHARGE FOR EXAMINA-
TIONS. The hourly charge for hours spent by personnel of the Divi-
sion of Savings and Loan in conducting examinations shall be assessed
as follows:

(1) for division personnel classified as Examiner I, ((5+6-88)),
$27.50 per hour;

(2) for division personnel classified as Examiner I, ((52+88)),
$31.00 per hour;

(3) for division personnel classified as Examiner 111 ((or—above:
$24-75)), $34.00 per hour; and
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(4) for division personnel classified as Examiner IV or above, $35.00

per hour.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 824, filed 6/7/82)

WAC 419-14-040 SEMIANNUAL ASSET CHARGE. The
semiannual asset charge will be assessed at a rate of three ((and-one=
haif)) cents per thousand dollars ((of total assets)) on the first twenty
five million dollars of assets, and two and three-fourths cents per
thousand dollars on the next twenty—five million dollars of assets, and
two and one—half cents per thousand dollars of assets on all remaining
assets: except that a minimum charge of one thousand dollars will be
charged to all associations and no association will be charged more
than seven thousand five hundred dollars. Asset fees will be computed
on assets as of June 30 and December 31 of each calendar year, and
payable no later than July 15 and January 15 next following the re-
spective assessment dates.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 83-5, filed 9/23/83
[9/26/83])

WAC 419-14-100 SUPERVISORY REVIEW OF EXAMINA-
TION. Upon completion of each examination the examiners' report
shall be reviewed and an examination letter prepared by administrative
personnel. The hourly charge for the review and preparation of the ex-
amination letter shall be assessed at the rate of (($36:68)) $35.00 per
hour.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 83-5, filed 9/23/83
(9/26/831)

WAC 419-14-110 SPECIAL EXAMINATIONS. Special exam-
inations shall be assessed at the rate of (($36-60)) $35.00 per hour per
examiner. Special examinations shall include, but not be limited to,
electronic data processing examinations and other special examinations
and reviews the supervisor deems necessary.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 85-03-051
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed January 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration, Division of Savings and Loan,
intends to adopt, amend, or repeal rules concerning ex-
amination and supervision fees for credit unions, amend-
ing WAC 419-18-030, 419-18-040, 419-18-060 and
419-18-070;

that the agency will at 2:30 p.m., Tuesday, March 5,
1985, in the Office of the Supervisor, 217-C General
Administration, Olympia, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 31.12.545(1).

Dated: January §, 1985
By: R. H. "Bob™ Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

RCW 31.12.545(1) requires that the supervisor collect
from each credit union the actual cost for examination
and supervision of its condition. This regulation estab-
lishes the methods of collecting those costs.

These regulations are drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan,
217-C General Administration Building, Olympia,
Washington 98504, phone 753-5597.

The supervisor will be responsible for enforcement of
this regulation.

AMENDATORY SECTION (Amending Order 82-5, filed 6/7/82)

WAC 419-18-030 HOURLY CHARGE FOR EXAMINA-
TIONS. The hourly charge for hours spent by personnel of the Divi-
sion of Savings and Loan in conducting examinations shall be assessed
as follows: :

(1) for division personnel classified as Examiner 1, (($16-88)) $24.75
per hour;

(2) for division personnel classified as Examiner II, (($2+:88))
$28.75 per hour; '

(3) for division personnel classified as Examiner [l ((or—above;
$24-75)) $31.25 per hour; and

(4) for division personnel classified as Examiner 1V or above, $35.00

per hour.

Reviser's note: RCW 34.04.058 requires the use of underlining and.
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY_SECTION (Amending Order 82-5 [83-4], filed
9/23/84 [9/26/83])

WAC 419-18-040 SEMIANNUAL ASSET CHARGE. The
semiannual asset charge will be assessed at a rate of three ((and-omc=
tatf)) cents per thousand dollars of total assets, computed on assets as
of June 30 and December 31 of each calendar year, and payable no
later than July 15 and January 15 next following the respective assess-
ment dates. Those credit unions the total assets of which are less than
two hundred thousand dollars as of a particular assessment date shall




WSR 85-03-051

not be required to pay an asset charge for the semiannual period im-
mediately preceding such assessment date.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WAC 419-18-060 SUPERVISORY REVIEW OF EXAMINA-
TIONS. Upon completion of each examination the examiners' report
shall be reviewed and an examination letter prepared by administrative
personnel. The hourly charge for the review and preparation of the ex-
amination letter shall be assessed at the rate of (($36:60)) $35.00 per
hour.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 83-4, filed 9/23/83
[9/26/83])

WAC 419-18-070 SPECIAL EXAMINATIONS. Special exam-
inations shall be assessed at the rate of (($36:60)) $35.00 per hour, per
examiner. Special examinations shall include, but not be limited to,
electronic data processing examinations and other special examinations
as the supervisor deems necessary.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 85-03-052
ATTORNEY GENERAL OPINION
Cite as: AGO 1985 No. 2
[January 11, 1985]

INDUSTRIAL INSURANCE—WORKERS' COMPENSATION—
MINIMUM WAGE—APPLICABILITY OF MINIMUM WAGE
LAwW TO VOCATIONAL REHABILITATION TRAINEES

When an industrially—injured worker continues to re-
ceive temporary total disability compensation from the
Department of Labor and Industries while participating
in an approved vocational rehabilitation plan consisting
of on—the—job training and there is no payment of wages
by the training employer to the worker, court decisions
support the proposition that state or federal minimum
wage laws generally will not be applicable; nevertheless,
if sufficient other indicia of an employer—employee rela-
tionship are present a court could still find an on—the—
job trainee to have crossed the line to becoming an em-
ployee for minimum wage law purposes.

Requested by:
Honorable Sam Kinville
Director, Department of Labor
& Industries
General Administration Building
Olympia, Washington 98504
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WSR 85-03-053
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-04—Filed January 14, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms marginal
charter fishing standards recommendations of the Buy-
Back Advisory Board, and WAC 220-95-016, previous-
ly amended.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 14, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-95-01200A MARGINAL PRODUC-
TION. Notwithstanding the provisions of WAC 220-
95-012, effective immediately until further notice, in or-
der to sell license, gear and vessel to the program, a
salmon charter license holder must document, in the
form of income tax records, a level of income derived
from charter fishing generated by the license for sale of
at least $4,000 in Washington State in any one of the
years 1981, 1982, or 1983. Charter salmon license hold-
ers with an income of less than $4,000 for 1981, 1982, or
1983 are eligible to sell only licenses to the program.

WSR 85-03-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 14, 1985])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Standards—Eligibility, amending chap-
ter 388-29 WAC;
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that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building §#2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 7537015, by
February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 9, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: Amending chapter 388-29 WAC.

The Purpose of the Rule or Rule Change: To adopt
new standards for additional requirements and supple-
mental security income (SSI).

The Reasons These Rules are Necessary: To improve
program management and implement federal law
change.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: Round addi-
tional requirement amounts to nearest dollar; increase
SSI standards.

Person Responsible for the Drafting, Implementing
and Enforcement of the Rule Change: Steve Asher, Ad-
ministrator; Fiscal, Research and Data Analysis Section,
Division of Income Assistance, mailstop OB-31C, phone
scan 234-3696.

These rules are partially necessary as a result of fed-
eral law, SSI standards.

The department has evaluated the fiscal impact of
these changes and determined an economic impact
statement is not required.

NEW SECTION

WAC 388-29-001 DEFINITIONS. (1) "Assistance unit” means
a person or members of a family eligible to be included in a single
categorical grant.

(2) "Board and room" means a living arrangement in which an in-
dividual purchases their food, shelter, and household maintenance re-
quirements from a single vendor.

(3) Boarding home" means any place where one or more persons
purchases their food, shelter, and houschold maintenance requirements
from a single vendor.

[87]
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(4) "Consolidated standards of need” means combining individual
requirement amounts into a single dollar value.

(5) "Household maintenance” means the requirements for space
heating, water heating, cooking, lights, refrigeration, household sup-
plies, garbage pickup, sewage disposal, and water.

(6) "Life estate” means the right to use property for the duration of
a specific person's life time.

(7) "Living in own home" means a living arrangement not involving
boarding and rooming or care in a hospital, nursing home, or another
institution.

(8) "Maximum" means no incremental increase in the payment
standard for additional members of an assistance unit beyond a desig-
nated size.

(9) "Medical institulion” means an institution where professional
personnel provide medical, nursing, or convalescent care.

(10) "Need" means the difference between the payment standard
and the applicant's or recipient's available income, if any.

(11) "Payment standard” means the amount to which the appli-
cant's or recipient's available income and resources are compared in
determining financial eligibility.

(12) "Rateable reduction” means the percentage difference between
the need standard and the payment standard.

(13) "Requirement” means an item or service recognized by the de-
partment as essential to the welfare of an individual.

(2) "Additional requirement” means a requirement which is essen-
tial to some clients under specified conditions.

(b) "Basic requirements” means food, clothing, shelter, transporta-
tion, houschold maintenance, personal maintenance, and necessary
incidentals.

(14) "Standards of need" or "need standard" means the income re-
quired by an applicant or recipient 1o maintain a minimum and ade-
quate level of living.

(15) "Supplied shelter” or "shared living” means housing is fur-
nished to the applicant or recipient without cost or work on their part.

NEW SECTION

WAC 388-29-005 FAIR HEARING. An applicant or recipient
aggrieved by a decision made by the department and based upon the
rules in this chapter can request a fair hearing as provided for in
chapter 388-08 WAC.

AMENDATORY SECTION (Amending Order 1961, filed 5/9/83)

WAC 388-29-010 STANDARDS ((FORREQUIREMENTS—
PERSON—IN—OWN—HOME)) OF ASSISTANCE. (See RCW
74.04.770)

(1) The public assistance law directs the department to establish a
standard for use in determining whether or not an applicant needs
money and if so how much he or she needs.

(2) The law specifies that grants shall be awarded on a state-wide
basis in accordance with standards of assistance established by the de-
partment and may vary by geographical areas.

(3) ((2)) The law requires that the secretary establish consolidated
standards of assistance each ((brermiunnand)) fiscal year. '

((65))) (4) State supplements for supplemental security income re-
cipients shall be no less than the levels specified in 42 U.S.C. Section
1618.

((t4)) (5) The department may prescribe grant maximums and
((prescribe)) rateable reductions ((forgrants)).

((¢5Y)) (6) The amount of the grant which is given is the difference
between the ((monthly)) dollar value of the monthly payment standard
adjusted for the maximum grant limitation when in effect, and the re-
source value or income which the applicant or recipient possesses, or
can obtain.

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-020 STANDARDS OF ASSISTANCE—FAMI-
LY RELATIONSHIPS. (1) The law specifies who is eligible to re-
ceive assistance in ((his)) his or her own right. The law does not
always specify, except in general terms, which other persons may be
included in the grant made to the primary person. The department,
therefore, defines those who in addition to the primary person may
have their requirements computed with the requirements of the prima-
ry applicant. Such family groupings are called "assistance units.” The
persons whose needs are included in the need of the primary applicant
are those for whose support the applicant is legaily responsible.
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(2) ((Eroupings—tunits)-uscdin-computing-therequirements-of-indi=
viduat-members—of—assistanceunits—are—shownr—imWAEC388=29-625

through388=29—08)) If an individual is receiving benefits under Title
XVI of the Social Security Act, such individual shall not be regarded
as a member of a family or assistance unit for purposes of determining
eligibility and amount of an aid to families with dependent children

Washington State Register, Issue 85-03

Recipients Need
in Household Standard
10 or more 943

(2) Effective November 1, 1984, one hundred eighty—five percent of
the state-wide monthly need standard for basic requirements is:

granL

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

_ WAC 388-29-080 ((MONTHEY—COST-OF)) STANDARDS
OF __ ASSISTANCE—BASIC  REQUIREMENTS((—MAYS-

MUMS—PERSON-HIN-OWN—HOME=—PERSON—HIN—MEDICAL
INSFHFEHON)). (1) The standards for basic requirements ((in
WAE388=29=160)) apply to a person in his or her own home.

(2) The standards ((m—Wﬁ&}ﬂ-ﬂ—Z‘)—He—thﬂmgh—}H-—Zﬁe
are)) for additional requnrcmen[s ((for)) apply to persons with circum-
stances ((as)) specified in this chapter.

((€2)) (3) Individuals ((in)) eligible for an AFDC or ((continuing
6A)) general assistance ((umit)) grant shall be provided the basic
requirements.

(((—3'))) “) ((Basrrrcqmrcmcntrfm-a-pcrson-m—hrrthrm—homc

-)) The monthly payment
standard and maximums lhereto if in effect, are based upon the num-
ber of recipients in the assistance unit.

((t4))) (5) When a person is in a medical institution, basic require-
ments of food, shelter, and houschold maintenance are not computed in
the grant but are paid as a medical care cost.

((£5))) (6) ((Fhemonetaryattowancefor-the-basic-requirements:-as
: T WAC 38820 l . ef

fect)) When two or more assistance units share a common dwelling,
the monthly standard for each is based upon the number of members
of that assistance unit.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-100 ((MONTFHEY)) STANDARDS OF ASSIST-
ANCE—((AFBEAND—CONTHINUING—GENERAL—ASSIST
ANEE)) BASIC REQUIREMENTS. (1) Effective July 1, 1984, the

state-wide monthly need standards for ((food—c'l'oﬁmg—pmonai
mamtcnantc—and-ncccssmﬂnctdcmais—houschoid—mamtmncc—shch

>
’ D 9

)) basic requirements are:
(a) Household with shelter costs.

Need
Standard

Recipients

in Household

$ 491

621

768

904

((1608))
1,041
1,182
1,365
1,511
1,659
1,803

VB W N -

6
7
8
9
10 or more

(b) Household with supplied shelter.
The monthly standard for supplied shelter includes requirements for

food, clothing, personal maintenance and necessary incidentals, house-
hold maintenance, and transportation.

Need
Standard

181
263
348
433
518
603
688
773
858

Recipients
in Household

$

O 003N bW N -
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(a) Household with shelter costs.

Recipients
in_Household

185% of

1 $ 908
2 1,149
3 1,421
4 1,672
5 1,926
6 2,187
1 2,525
8 2,795
9 3,069
10 or more 3,336
(b) Household with supplied shelter.
Recipients 185% of

in Household Need Standard
s 33
487
644
801
5
1

O
oo

=}

i
)
<

S
w
=]

[
%)
-

OO0 AWl &Nl —

9
N
w

or more

(3) Effective July 1, 1984, the state—wide monthly payment standard
reflecting a rateable reduction of 37.9 percent of the need standards
shall be:

(a) Household with shelter costs.
Recipients
in Household

Payment
Standard

1 304
2 385
3 476
4 561
5 646
6 731
7 847
8 936
9 1,028
0 1,117

or more¢

(b) Household with supplied shelter.

The monthly payment standard for supplied shelter includes re-
quirements for food, clothing, personal maintenance and necessary in-
cidentals, transportation, and househotld maintenance.

Recipients
in Household

Payment
Standard
1 ) 181
2 263
3 348
4 433
S 518
6 603
7 688
8 773
9 858
0 943

or more

((3y-n—computing—the—grant—amountnoncxempt—income—and-re-

sources—avaitable-to-meetmneed—shatt-be—deducted—fromthemonthly
tard red . £ thi o))
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AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-110 STANDARDS OF ASSISTANCE—GRANT
MAXIMUMS ((FOMONTHEY—STANDARDS)). (1) Grants to
families of eight or more shall not exceed the following maximums. In
computing the grant amount, nonexempt income (and resources; gen-
eral assistance only) available to meet need shall be deducted from the
monthly payment standard specified in ((WAE388=29=160)) this
chapter.

(2) Effective July 1, 1984, the maximum is:

Number in
household Maximum
8 or more § 936
((vfaxtmums $-936))
(- Fhisruteiseffective July H1984:))

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-112 STANDARDS OF ASSISTANCE—CON-
SOLIDATED EMERGENCY ASSISTANCE PROGRAM
(CEAP)((=STANDARDS—OF-ASSISTANCE)). The state-wide
standards for the consolidated emergency assistance program shall be
paid in the amount necessary to meet allowable emergent needs with
the issuance of not more than one hundred percent of the payment

((fevet)) standard. ((Foltowingare-payment-maximums:))
(1) ((Number—im—househotd)) Maximum grant.

Recipients Maximum
in_Household Grant
1 $ 304
2 385
3 476
4 561
5 646
6 731
7 847
8 or more 936

(2) ((FhefoHowing-are)) Payment maximums for individual emer-
payable—undcr—consohidated—emergency—assistance

gent need items ((

8
1 2 3 4 5 6 7 (or more)

Food $166 $210 $260 $306 $352 3400 $462 $511
Shelter 186 235 291 342 394 447 516 571
Clothing 22 27 34 40 46 52 60 67
Minor

Medical 128 162 201 236 272 308 356 394
Utilities 43 55 68 80 92 105 121 134
Household

Maint. 54 69 85 100 115 131 151 167

Job-related transportation — as needed not to exceed the grant maxi-
mum. Transportation of a child to home - as needed not to exceed the
grant maximum.

(3) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-125 ((€65F)) STANDARDS ((FORREQUIRE-
MENTS)) OF ASSISTANCE—PERSONS IN MEDICAL INSTI-
TUTIONS. ((1))) Effective July 1, 1984, the monthly ((cost))
standard for clothing, personal malntcnancc and necessary lnCIdcntals

for ((2)) an eligible person ((

ts)) in a sklllcd
nursing homc a public nursing home, a general or tuberculosis hospi-
tal, or an intermediate care facility shall be thirty—five dollars and fif-
ty—five cents.

(((e)—?ﬁmhﬁ-m&andmd—fvrdmhmg—pmmakmzmm

and—neeessary-incidentats—for—a—person—cligible—forcontinuing—generat
. st hred— l . e
3 FhesestandardsarceffectiveJuty 119847))
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AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-130 ((€OST)) STANDARDS ((FORREQURE-
MENTS)) OF ASSISTANCE—PERSONS IN CONGREGATE
CARE ((FAEHEHTY)) FACILITIES. (1) The ((cost)) standard for
congregate care shall be ((therate)) established by the department for
payment to specific congregate care facilities.

(2) Regular rates
(a) 1-15 beds, existing facilities ......cccovvrrnenn

$19.09/day

(b) 1-15 beds, new facilities ... 16.80/day
() 16 or more beds ......cooeerrineiccciree 16.80/day
(3) Mental health

(a) 1-15 beds, existing facilities ..........ccceeevuvemererveenressiaenenns $21.99/day
(b) ((+6-or-more-beds)) 1-15 beds, new facilities 19.70/day
(c) ((New-smmattHfacilities)) 16 or more beds ..ol 19.70/day
(4) Intensive alcohol treatment

(a) Board and room.........ccooioiviveeimine st $16.80/day
(b) Treatment, 1-15 beds 28.42/day
(c) Treatment, 16 or more beds.......... . 21.31/day
(5) Long—term inpatient alcohol trealmenl $19.70/day
(6) Alcohol recovery house

(@) 1=15 DS oottt et et e $24.65/day
(b) 16 or more beds............... 19.70/day
(7) Residential drug treatment

(2) 1=15 5edS oo, . $21.75/day
(b) 16 or more bed 16.80/day
(8) COPES add-ons

(a) Three hours ... et $ 3.61/day
(b) Four hours .. 4.41/day
(c) Five hours.....ccooveecuiercnnnc. 5.20/day

(9) Congregate care facility residents receiving SSI or GA-U bene-
fits are entitled to the earned and unearned income exemptions appli-
cable to those programs. Any remaining nonexempt income shall be
applied first toward the monthly cost standard for clothing, personal
maintenance, and necessary incidentals, and then toward the cost of
care. SSI grant deductions for overpayments shall first reduce the
money available for clothing, personal maintenance, and necessary in-
cidentals, and then reduce the money available to meet the cost of
CCF care. The department shall not pay the difference toward cost of
care caused by the SSI reduction.

(10) The monthly ((cost)) standard for clothing, personal mainte-
nance, and necessary incidentals for a person in a congregate care fa-
cility shall be thirty—five dollars and fifty—five cents.

(11) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-145 ((MONTHEY)) STANDARDS ((FOR-BAS-
IC-REQUHREMENTS)) OF ASSISTANCE—AFDC—CHILD IN
NEED OF SPECIALIZED EDUCATION OR TRAINING. (1) A
child attending school under temporary absence provisions according to
chapter 388-24 WAC ((388=24=1253)b})) is eligible for clothing,
personal maintenance, and necessary incidentals only.

(2) Effective July 1, 1984, the monthly standard shall be thirty—five
dollars and fifty—five cents.

(3) The child shall not be included as a member of the household in
computing the requirements for the household.

((2yThesestandards-arceffective July +-1984<))

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-146 ((MONFHLEY)) STANDARDS ((FOR-BAS-
IEREGQUHHREMENTS)) OF ASSISTANCE—FOSTER CARE. (1)
The monthly standard for a foster care ((chtidren)) child under twelve
is thirty—nine dollars and five cents.

(2) The monthly standard for a foster care ((chitdren)) child twelve
and over is forty—two dollars and ninety cents. -

(3) ((Fhose)) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 1355, filed 11/3/78)

WAC 388-29-150 STANDARDS ((FOR)) OF__ASSIST-
ANCE—ADDITIONAL REQUIREMENTS ((UINDER—SPEEF
H*EB—E*RGHMS-"FANGES)) (1) Additional requirements ({(under

y

forth—m—WAEC388=29=270)) are provided under the circumstances

and limitations spccnﬁed in this chapter

«
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(2) The department's standards provide for certain additional re-
quirements when the individual's circumstances are such that the
item((£s})) is essential in accordance with the ((criterta—herein)) es-
tablished criteria. The need of these items must be verified in each case
where any are included. When the requirement is ongoing, it is added
to the ((adjusted)) basic requirements of the ((approprrate)) assistance
unit.

((£2))) (3) The circumstances which give rise to an additional re-
quirement may regularly recur or be nonrecurring depending on the
nature of the item. In determining whether an additional requirement
exists, the total case situation shall be taken into account, i.e., the
changes which have occurred in health or living conditions and, if the
problem is not new, how it was met in the past.

((%msmrformﬁ:dmgjanjaddﬂmnﬂ-ﬂcmﬁmi—ﬁqd'
ngs-supporting-theneed—{orcontimrmgneed)for-therequirement—in=
narrative:))

(4) A plan for periodically reviewing the necessity for continuing the
allowance for an ongoing additional requirement shall be established in
each case, taking into account the change in the individual's living ar-
rangements, health, and any other factor which has a bearing on the
need for the item.

(5) The need for any ongoing additional requirement must be rees-
tablished as often as the case plan indicates, but at least semiannually,
except where it is established ((that)) there is a continuing need that is
likely not subject to change.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-160 ((STANDARDSFOR)) ADDITIONAL RE-
QUIREMENTS ((UNBER—SPECHIC—CIREUMSTANCEES))—
RESTAURANT MEALS. (1) Restaurant meals shall be an additional
requirement only when:

(a) The individual is physically or mentally unable to prepare any of
his or her meals, and

(b) Board, or board and room, is not available or the use of such fa-
cilities is not feasible for an individual.

(2) Effective November 1, 1984, the monthly ((
ment)) standard for restaurant meals shall be one hundred ((sixty=

two)) s lxlz-—lhre e dollars ((and-fifty—cents;orfive—dottars—and-thirty=
fivecents—perday:
)-Fhese-standards-arecffective July+,-1984)).

AMENDATORY SECTION (Amending Order 1701, filed 9/23/81)

WAC 388-29-180 ADDITIONAL REQUIREMENTS—
HOME-DELIVERED MEALS (MEALS-ON-WHEELS). (1) For
some recipients who cannot be expected to prepare all of their own
meals, prepared and home—delivered meals may be available.

(2) ((Whm—a—ese-appnmd—homc—dchvcry—scrwct—of—prcpafcd
mreats—is—avaitabterecipients—who—need—and—woutd—benefitfrom—such

3)Standards—and)) Criteria used to authorize the service are as
follows:

(a) The recipient requires help in preparation of some ((ofhis))
meals and would benefit nutritionally or otherwise from home—deliv-
ered meals,

(b) Such help is not reasonably available without cost to the
recipient,

(¢) Board (or board and room) is not available, feasible, or ((possi=
bte)) is costlier for the recipient((3)).

((£43)) (3) When a plan for use of this service is approved ((bythe
€56)), the ((cost)) monthly standard ((to—be-used—forthe—totat-food

i Tpt T )) shall be established by
the department(( 1

request)).

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-200 ((STANBARBSFOR)) ADDITIONAL RE-
QUIREMENTS ((BNDER—SPECHHED—CIREUMSTAINEES))—
FOOD FOR GUIDE DOG. (1) The cost of food for a guide dog shall
be an additional requirement when an applicant ((forSSt)) or ((an
assistance—grant)) recipient has a guide dog assigned to him or her by

an accredited guide dog organization.
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(2) Effective November 1, 1984, the monthly standard for food for a
guide dog shall be ((thirty=one)) thirty—two dollars ((and-cighty=five
cents:

2)-TFhesestandardsarceffectiveJuly1,-1984)).

AMENDATORY SECTION (Amending Order 1241, filed 9/23/77)

WAC 388-29-210 ADDITIONAL REQUIREMENTS—
TELEPHONE. (1) Telephone service is an additional requirement
only when the lack of a telephone would endanger life or make a more
expensive type of care necessary. Telephone service is not allowed
when the function of a telephone can be performed by other means,
including the help of neighbors, relatives, or other community service.

(2) The monthly standard for telephone is the minimum residential
rate available in the area for the service.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-220 ((STANDARDSFOR)) ADDITIONAL RE-
QUIREMENTS ((UNBER-SPECHAED—EIREUMSFANEES))—
LAUNDRY. (1) Laundry is an additional requirement when:

(a) The applicant or recipient is physically unable to do his or her
laundry, and

(b) He or she has no one able to perform this service for him or her.

(2) Effective November 1, 1984, the monthly ((cost)) standard for

laundry shall be ((etght)) nine dollars ((and—crgfﬁy—ccnts
(3> Fhese-standardsarecffective Juty +19842))

AMENDATORY SECTION (Amending Order 1701, filed 9/23/81)

WAC 388-29-230 ADDITIONAL REQUIREMENTS—WIN-
TERIZING HOMES—AFDC. (1) Repairs ((of)) to homes owned or
being purchased by AFDC reci| reuplenls((—to-rmammmof—ﬁvc—hnnd-rcd
dottars—for—any-onc—home;

)) are an additional requirement under the

following circumstances:

(a) The primary purpose of the repairs is to minimize heat loss or
otherwise increase the efficiency of the home heating system((;));

(b) The repairs are necessary to render the home habitable((;));

(c) Lack of repairs would require the assistance unit to move to
rental quarters((;));

(d) The rental costs expended by the assistance unit over a period of
two years would exceed the costs, including repairs, attributable to
continued occupancy of the home((;)); and

(e) No expenditures for repair of the home have been made previ-
ously under the policies outlined in ((subdivisions)) subsection (1)(a)
through (d) of this ((subsectton)) section.

(2) All expenditures for repairs shall be paid by vendor payments
when there is sufficient recorded evidence that the home repair was
performed.

(3) The maximum allowance for winterizing a home is five hundred
dollars.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-260 (( )) STANDARDS
OF ASSISTANCE—PERSONS IN BOARDING HOMES—
((CONTHNUING)) GENERAL ASSISTANCE. (1) The monthly
standard for board and room shall be two hundred eighteen dollars and
fifty cents or seven dollars and twenty cents per day.

(2) The monthly standard for clothing and personal maintenance
and necessary incidentals shall be thirty—five dollars and fifty-five
cents.

(3) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 1877, filed 9/17/82)

WAC 388-29-270 ADDITIONAL REQUIREMENTS
((FOR))—EMERGENT SITUATIONS—AFDC. (1) Additional
((rcqmrcmcms)) assistance shall be ((atowed)) available to AFDC re-

cipients in the followmg emergent snuanons((—h—no—mstanccs—rs—thc

(a) To secure housing and necessary clothing in the event of a natu-
ral disaster such as flood or fire and relief is not available under
((WAE388=53=010-ctseq)) chapter 388-53 WAC;

(b) To prevent imminent eviction, where a formal notice of eviction
has been received, only in an amount needed to prevent the eviction or
to secure new housing, ((but)) and only if the basis of eviction is not a
delinquency in payment resulting from a fault of the client;
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(c) To correct sudden malfunction resulting in loss of heat, water,
electricity, or cooking facilities ((and)) when the recipient is legally
responsible for the repairs and winterization ition funds are not available;
limited to actual costs of repairs or replacement when there is no other
alternative;

(d) To prevent utility shut—off when a notice ((of-impending-utiity
shutoff)) has been issued by the company providing the service, and
only in the amount needed to prevent ((shutoff)) shut—off; ((orit—s

without))

(e) To provide necessary fuel for heating or cooking and only in the
amount to meet the emergent need((—Assistanceis)); limited to situa-
tions where the emergent need occurred due to conditions beyond the

control of the recipient;

((€e3)) (f) To meet housing needs caused by an abusive spouse ((witt
be)); limited Lo established fees paid to shelters especially for abused
spouses;

((6M)) (g) To repair _an inoperable vehicle which is necessary to
continue employment and where public transportation is not available;
limited to actual costs of repairs.

@ « 7)) Ad-
ditional requirements for emergent needs shall be prov1ded to AFDC
recipients from another state only when ((it+is~deternrined-that)):

(a) Such individuals are detained in Washington for reasons beyond
their control and as a result of events which could not have been rea-
sonably anticipated; or

(b) They have decided to become residents.

(3) Assistance shall be provided only in the amount needed to meet
the emergency and in no case to exceed the monthly payment standard
for households with shelter costs.

AMENDATORY SECTION (Amending Order 2104, filed 6/18/84)

WAC 388-29-280 STANDARDS OF ASSISTANCE—ADULT
FAMILY HOME CARE((—EOST-STANDARDS)). (1) Thc basic
monthly standard for adult family home care shall be three hundred
fifty—four dollars and fifty-five cents.

(2) The monthly standard for clothing and personal maintenance
and necessary incidentals for a person in an adult family home shall be
thirty—five dollars and fifty—five cents.

(3) ((Fhescstandardsarc-effective Futy1-1984:)) Activities of daily

living add-ons
(a) 1-3
(b) 4-7
(c) 8-12
(4) Health-related services,
maximum of nine.......... each

activities
activities..
activities..

(5) Respite care
(6) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 2095, filed 4/18/84)

WAC 388-29-295 STANDARDS OF ASSISTANCE ((FOR
FHE))—SUPPLEMENTAL SECURITY INCOME (SSI) PRO-
GRAM. (({D)) Effective January 1, 1985, standards of SSI assistance
paid to eligible individuals and couples ((by-SS#A)) are:

Federal
((S§h) State
Standard Benefit Supplement
Area |
Living alone
Individuals (535230 $314:60))
$363.30 $325.00 $ 38.30
Couples
Both eligible ((568-46 472-66 3649))
525.40 488.00 37.40
With essential
person (56846  47100))
525.40 488.00 37.40
With ineligible
spouse ((568-46 3460 194-46))
525.40 325.00 200.40
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Federal
((S51)) State
Standard Benefit Supplement
Area 11
Living alone
Individuals (3385 3H408))
342.85 325.00 17.85
Couples
Both eligible (49845 472-00 645))
495.45 488.00 7.45
With essential -
person (47845  47108))
49545 488.00 7.45
With ineligible
spouse (47845 3466 16445))
495.45 325.00 170.45
Shared living
Individuals (22262 265349))
229.35 216.67 12.68
Couples
Both eligible (33657 ItH67 15:98))
34191 325.34 16.57
With essential
person (33657 31409))
341.91 325.34 16.57
With ineligible
spouse (33657 26934 1+21:23))
341.91 216.67 125.24
((€2)yTFhesestandards—arccffective Fanuvary +1984))
REPEALER
The following sections of the Washington Administrative Code are

repealed:

WAC 388-29-025 LIMITATIONS ON REQUIREMENTS.

WAC 388-29-030 ASSISTANCE UNIT—SUPPLEMENTAL
SECURITY INCOME BENEFICIARY EXCLUDED.

WAC 388-29-040 HOUSEKEEPER.

WAC 388-29-135 COST STANDARDS FOR REQUIRE-
MENTS—MATERNITY HOME CARE.

WSR 85-03-055
EMERGENCY RULES
BOARD OF HEALTH
[Order 282—Filed January 14, 1985]

Be it resolved by the Washington State Board of
Health, acting at Tacoma, Washington, that it does
adopt the annexed rules relating to Immunization re-
quirements—Schools, amending WAC 248-100-163
and 248-100-164.

We, the Washington State Board of Health, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is a shortage of
diptheria—tetanus—pertussis vaccine in the United States
(DTP vaccine).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 28A.31-
.100 — 28A.31.120 and is intended to administratively
implement that statute.
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This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 9, 1985.

By John A. Beare, MD
Director

AMENDATORY SECTION (Amending Order 181,
filed 7/5/79)

WAC 248-100-163 IMMUNIZATION  OF
SCHOOL CHILDREN AGAINST CERTAIN VAC-
CINE-PREVENTABLE DISEASES. (1) Definitions.

(a) " Chief administrator" means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a school or, in the alternative,
such other person as may be designated in writing for
the purpose of carrying out the requirements of this
statute by the statutory or corporate board of directors
of the school district or school or, if none, such other
persons or person with the authority and responsibility
for the general supervision of the operation of the school
district or school.

(b) " Full immunization" means immunization against
the following vaccine-preventable diseases: Diphtheria,
pertussis (whooping cough), tetanus, poliomyelitis, mea-
sles (rubeola), rubella (German measles), and mumps in
accordance with schedules and with immunizing agents
approved by the state board of health in these
regulations.

(¢) "Local health department" means the city, town,
county, district, or combined city—county health depart-
ment, board of health, or health officer ((whtch—pro-
vrdes)) providing health services.

(d) "School" means and includes each building, facil-
ity, and location at or within which any or all portions of
a preschool, kindergarten, and grades one through
twelve program of education and related activities are
conducted for two or more children by or in behalf of
any public school district and by or in behalf of any pri-
vate school or private institution subject to approval by
the state board of education pursuant to RCW
28A.04.120(4) and 28A.02.201 through 28A.02.260.

(e) "Immunizing agents" means any vaccine or other
biologic currently licensed and approved by the Burcau
of Biologics, United States Public Health Service, for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus (DTP, DT, Td), measles (ru-
beola), rubella (German measles), mumps, and poliomy-
elitis Types 1, II, and 11l (TOPV, IPV).

(f) "Student" means a person under eighteen years of
age admitted to any preschool, kindergarten, and grades
one through twelve program of education in any public
school district or in any private school or private institu-
tion subject to approval by the state board of education
pursuant to RCW 28A.04.120(4) and 28A.02.201
through 28A.02.260.
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(8) "Transfer student" means a student ((who)) pre-
viously enrolled in grades kindergarten through twelve
who moves from one school district or system to another
at any time during the school year. Students transferring
within a district or system are not considered transfer
students for the purposes of these regulations: PRO-
VIDED, That the school transfers records within the
district.

(h) "Immunization requirement” means the minimal
acceptable schedule of immunizing agents as defined by
the state board of health in these regulations for atten-
dance of a child at any public or private school.

(i) "Initiation of a schedule of immunization" is de-
fined as the process of beginning or continuing a course
of immunizations. The immunizing agents administered
as part of this process must have been provided not later
than forty—five calendar days of the child's first day of
attendance.

(2) Immunization requirements.

The Washington state board of health requires the
following minimum immunization requirements for
compliance with the school immunization law RCW
28A.31.118.

Effective September 1, 1979, and thereafter:

(a) Children attending kindergarten through sixth
grade must present proof of the following no later than
forty—five days after the child's first day of attendance:

At least ((3)) three doses of either DTP, DT, or Td

vaccine ((provided-that-thetast-dose-was-administered-at
orafter-age4)),

At least ((3)) three doses of trivalent poliomyelitis
vaccine provided ((that)) the last dose was administered
at or after age ((4)) four,

One dose of live virus measles vaccine administered at
or after one year of age. A student mects the measles
immunization requirement as a result of having had
measles (rubeola) disease. In such instances, a physician
must document and certify the month and year of dis-
ease occurrence.

One dose of live virus rubella vaccine administered at
or after one year of age((;)), except for females twelve
years of age or older.

One dose of live virus mumps vaccine administered at
or after one year of age for students in kindergarten or
first grade, whichever is the entry level.

Effective September 1, 1980, and thereafter:

(b) Students in grades seven through twelve must
present proof of the following no later than forty—five
days after a student's first day of attendance:

At least ((:’i)) three doses of either DTP, DT, or Td
vaccine ((
orafterage));

At least ((3)) three doses of trivalent poliomyelitis
vaccine provided ((that)) the last dose was administered
at or after age ((4)) four,

One dose of live virus measles vaccine administered at
or after one year of age. A student meets the measles
immunization requirement as a result of having had
measles (rubeola) disease. In such instances, a physician
must document and certify the month and year of dis-
ease occurrence.
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One dose of live virus rubella vaccine administered at
or after one year of age, except for females twelve years
of age or older.

One or more doses of tetanus toxoid (without diph-
theria toxoid) administered for wound management will
not fulfill the DTP/DT/Td requirements.

(3) Initiation and continuation of a schedule of im-
munization.

(a) Attendance at a school by a child who has not re-
ceived full immunization shall be conditioned upon the
presentation of proof that the child's immunization
schedule has been initiated according to subsection
(1)(i) of ((theseregutations)) this section.

(b) Admission in subsequent year. A student ((who
1s)) admitted conditionally as provided in subsection
(3)(a) of this section((;)) shall present proof of comple-
tion of the required ((tmmunization(s})) immunization
or immunizations as soon as possible and not later than
on the student's first day of attendance in the following
school year. If the student has not completed the re-
quired schedule of immunization by the first day of at-
tendance in the following school year, there shall be no
forty—five day grace period. The "chief administrator" of
the school shall immediately notify the local health de-
partment of the name and address of the student along
with a report of the status of the student's immunization
schedule and when the student was first conditionally
admitted to school. If there has been a sufficient period
of time to reasonably permit the student to have com-
pleted the required immunization schedule, the health
department shall issue an order of exclusion in the man-
ner required by subsection (7) of this section. If there
has not been sufficient time to complete the schedule, the
health department shall notify the student's parents and
the "chief administrator” of the school as to when the
schedule must be completed. If the schedule is not com-
pleted by that date, the health department shall issue an
order of exclusion.

(4) Documentary proof.

(a) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be documented on
a certificate of immunization status. Immunization data
on the certificate of immunization status form shall be
based on a written personal immunization record given
to the person immunized or to his or her parent or
guardian by the physician or agency administering the
immunization. This personal immunization record shall
not be surrendered to school authorities and shall not
substitute for the certificate of immunization status
form.

(b) The certificate of immunization status form shall
include((;)) at least the following information required
to fulfill the intent of RCW 28A.31.118.

(i) Name of the person,;

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered,

(v) Date of each dose of vaccine, specifying month
and year,

(vi) Signature of parent, legal guardian, or adult in
loco parentis.
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(c) The revised certificate of immunization status
form, DSHS 13-263, shall be provided by the depart-
ment of social and health services and will be the only
acceptable form for all new enrollees registering in kin-
dergarten through sixth grade after September 1, 1979,
and for new enrollees in all grades after September I,
1980, and thereafter. For students already registered or
enrolled in schools prior to enactment of these regula-
tions, previous certificates of immunization status (e.g.,
DSHS 13-263) or locally developed forms approved by
DSHS shall be acceptable as the official certificate of
immunization status: PROVIDED, That dates for the
latest doses of DTP/Td and poliomyelitis vaccines are
indicated and that dates (month and year) are provided
for each dose of measles, rubella, and mumps vaccine if
required. Students meet minimum immunization re-
quirements if the last of three or more doses of DTP/Td
and trivalent poliomyelitis vaccines were administered at
or after age four and if requirements for measles, rubel-
la, and mumps are met.

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from immunization
has been presented, no further proof shall be required as
a condition to attendance at a particular school provided
((that)) the certificate of immunization status form on
such a child remains on file at the school.

(5) Medical exemptions.

(a) Certification of medical contraindication for one
or more ((tmmunizatron(s))) immunization or immuni-
zations shall be provided on the certificate of immuniza-
tion status form, certified and signed by a licensed
physician.

(b) A student ((who—s)) temporarily exempt from
immunization for medical reasons shall be admitted on
condition ((that)) required immunizations are obtained
at the termination of the duration of exemption. If the
medical condition is permanent or ((#ffe=tong)) lifelong,
the student shall be admitted and the certificate of im-
munization status filed on each such student.

(6) Religious, philosophical, personal exemptions.

(a) A student may be exempt from immunization be-
cause of religious, philosophical, or personal objections.
These exempt children shall be admitted to school and
the fact of the exemption shall be recorded on the cer-
tificate of immunization status form signed by the par-
ent, guardian, or adult in loco parentis.

(b) Each school shall keep on file the certificate of
immunization status form for each child so enrolled.

(7) Exclusion from school.

(a) Conditions for attendance not fulfilled. Any stu-
dent in attendance at a school ((who—faifs)) failing to
provide documentary proof of full immunization((;)), or
proof of initiation or continuation of a schedule of im-
munization((;)), or proof of either medical, religious,
philosophical, or personal objection((;)), no later than
forty—five calendar days after the child's first day of at-
tendance, shall be excluded from school until an accept-
able certificate of immunization status form is submitted
to the "chief administrator" of the school.

(b) Notification to local health department. The
"chief administrator” of a school shall collect at the end
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of the forty-five day grace period and within five work-
ing days the names and addresses of students in schools
((who—dv)) not ((comply)) complying with the require-
ments of these regulations and forward the names to the
local health department.

(c) Exclusion order from local health department.
Upon receipt of ((mame(s})) the name or names and
((addresstes))) address or addresses of ((student(s}))
student or students failing to comply with the provisions
for attendance at school from the "chief administrator”
of a school, the local health department shall notify the
"chief administrator" and provide the " chief administra-
tor" with a written order to exclude the ((student(s)))
student or students failing to comply with requirements
of these regulations.

(d) Exclusion letter to parents of children failing to
comply. Pursuant to the written exclusion order to the
"chief administrator" from the local health department,
the local health department will provide a standard ex-
clusion notification letter to parents of children failing to
comply with attendance requirements. This exclusion
notification letter shall be of a form approved by the de-
partment of social and health services and signed by the
local health officer. This shall serve as the written notice

to ((paremt(s}))) parent or parents or legal

((guardiants))) guardian or guardians of each child or
to the ((aduit(s))) adult or adults in loco parentis to

each child((—who—ts )) not in compliance with the re-
quirements of these regulations. The notice shall fully
inform such ((personts})) person or persons of the
following:

(i) The requirements established by and pursuant to
RCW 28A.31.118,;

(ii) The fact that the child will be prohibited from
further attendance at the school until requirements are
met;

(iii) Due process for exclusion of the child pursuant to
the state board of education's rules and regulations;

(iv) The immunization services ((that—are)) available
from or through the local health department and other
public agencies.

(e) List of children excluded.

The "chief administrator” of a school shall retain a
record at the school of the name, address, and date of
exclusion of each child excluded from school pursuant to
the requirements of these regulations for not less than
three years following the date of a child's exclusion.

(f) A student in attendance in a school by virtue of
presenting proof of "initiation of a schedule of immuni-
zation" or by presenting documentation of medical, reli-
gious, philosophical, or personal objection may be
subject to exclusion in the event of exposure to a com-
municable disease in a school.

(8) Records.

(a) The official proof for documentation of compliance
with these regulations shall be the certificate of immuni-
zation status form. The revised certificate of immuniza-
tion status form will be required of all new enrollees
registering in kindergarten through sixth grade after
September 1, 1979, and for all new enrollees in all
grades after September 1, 1980, and thereafter.
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If a child was enrolled in a school prior to the effective
date of these regulations, the certificate of immunization
status DSHS 13-263, or approved locally—developed
forms, on file will serve as documentary proof for admit-
tance if requirements are met.

Schools shall have on file an approved certificate of
immunization status form for every child enrolled. When
a child withdraws, transfers, or is promoted to a new
school within a school district or between school dis-
tricts, the chief administrator shall return the certificate
of immunization status to the parent, guardian, or adult
in loco parentis, or it may be transferred with the child's
records to the new school.

(b) The "chief administrator" of a school shall allow
agents of state and local health departments access dur-
ing business hours to the health records retained on each
student or child enrolled.

(¢) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired provided ((that)) the
immunization is administered and records are made in
accordance with these regulations. Any person or organ-
ization administering immunizations shall furnish each
person immunized, or his or her parent or legal guardi-
an, or any adult in loco parentis to the child, with a
written record of immunization, the content of which the
state board of health has prescribed.

(9) Reporting.

(a) The "chief administrator" of a school shall file a
written annual report (multiple carbonized form) with
the department of social and health services and local
health departments on the immunization status of stu-
dents in school by November ((1)) st of each year and
on forms prescribed by the department of social and
health services. In the event of a late school opening, the
report will be required sixty days after the first day of
school.

(b) The annual report from schools shall reflect the
status of all students enrolled in September 1979, in
kindergarten through sixth grade, in September 1980,
the annual report will include the status of new admis-
sions and transfer students in grades kindergarten
through seven and all students in grades eight through
twelve, in 1981((;)) and thereafter, the annual report
will cover only new admissions and transfer students in
all grades.

AMENDATORY SECTION (Amending Order 185,
filed 9/11/79)

WAC 248-100-164 IMMUNIZATION  OF
CHILDREN ATTENDING DAY CARE CENTERS
AGAINST CERTAIN VACCINE-PREVENTABLE
DISEASES. (1) DEFINITIONS.

(a) " Chief administrator" means the person with the
authority and responsibility for the immediate supervi-
sion of the operation of a day care center or, in the al-
ternative, such other person as may be designated in
writing for the purpose of carrying out the requirements
of these regulations by the statutory or corporate board
of directors of the day care center, or, if none, such oth-
er persons or person with the authority and responsibility
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for the general supervision of the operation of the day
care center.

(b) " Full immunization" means immunization against
the following vaccine-preventable diseases: Diphtheria,
pertussis (whooping cough), tetanus, poliomyelitis, mea-
sles (rubeola), rubella (German measles), and mumps in
accordance with schedules and with immunizing agents
approved by the state board of health in these regula-
tions. Full immunization applies only to children age
four and older ((who—mreet)) meeting requirements as
stipulated in subsection (2) of this section.

(c) "Local health department" means the city, town,
county, district, or combined city—county health depart-
ment, board of health, or health officer ((which—pro=
vides)) providing health services.

(d) "Day care center" means an agency ((whtch))
regularly ((provides)) providing care for a group of thir-
teen or more children for periods of less than twenty—
four hours and ((7s)) licensed pursuant to chapter 74.15
RCW.

(e) "First day of attendance" means September 1,
1979, for all children enrolled in a day care center on or
before that date and the actual date of first attendance
for children enrolled thereafter.

(f) "Immunizing agents" means any vaccine or other
biologic currently licensed and approved by the Bureau
of Biologics, United States Public Health Service, for
immunization of persons against diphtheria, pertussis
(whooping cough), tetanus, (DTP, DT, Td), measles
(rubeola), rubella (German measles), mumps, and polio-
myelitis Type I, I, and III (TOPV, IPV).

(g) "Immunization requirement" means the minimal
acceptable schedule of immunizing agents as defined by
the state board of health in these regulations for atten-
dance of a child at a day care center.

(h) "Initiation of a schedule of immunization" is de-
fined as the process of beginning or continuing a course
of immunizations. All children who have not had three
doses each of DTP/DT and polio vaccines with the last
doses after the fourth birthday, and one dose each of
measles, mumps, and rubella vaccines are to be consid-
ered "initiating or continuing" a schedule of immuniza-
tion. Children ((who—do)) not ((mreet)) mecting the
requirements for their age group must receive at least
one dose of vaccine within forty-five calendar days of
the child's first day of attendance.

(2) IMMUNIZATION REQUIREMENTS.

Children must meet the following immunization re-
quirements for each age:

DTP/DT/Td VACCINE

AGE REQUIREMENT

2 months ! dose

4 months 2 doses

6 — 17 months 3 doses

((F8—4Fmonths 4-doses))

4 years and older At least 3 doses
((provided-that-thetast
; i {
atorafterage4)).
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TRIVALENT POLIO VACCINE — (TOPV) (IPV)

AGE REQUIREMENT
2 months 1 dose
4 — 17 months 2 doses
18 — 47 months 3 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

4 years and older

MEASLES¥, MUMPS, AND RUBELLA VACCINES
AGE REQUIREMENT

Under |5 months
15 months or older

None

I dose of each
administered at or
after 12 months of age.

* Note: (1) Any child who is 15 months of age or

older must have:

(a) One dose of measles vaccine by the
45th day after the child's first day of atten-
dance, or

(b) One dose of measles vaccine within
45 days after the child becomes 15 months of
age.

The above conditions do not apply to a child
who is exempt for measles vaccine. Any child
not meeting the measles requirement will be
excluded from the day care center in the
manner required by subsection (7) of this
section.

(2) Measles vaccine is not recommended pri-
or to 15 months of age unless there is an
earlier threat of exposure to measles.

(3) A child meets the measles immunization
requirement as a result of having had measles
(rubeola) disease. In such instances, a physi-
cian must document and certify the month
and year of disease occurrence.

(3) INITIATION AND CONTINUATION OF A SCHEDULE OF
IMMUNIZATION.

(a) Attendance at a day care center by a child ((who
has)) not ((received)) receiving full immunization shall
be conditioned upon the presentation of proof ((that))
the child has initiated or is continuing on a schedule of
immunization according to subsection (1)(h) of this
section.

(b) Admission in subsequent ((year(s))) ycar or years.
A child ((who-1s)) admitted conditionally as provided in
subsection (3)(a) of this section((;)) shall present proof
of completion of each dose of vaccine required in sub-
section (2) of this section as soon as possible and not
later than twelve calendar months from the time the
child is admitted conditionally. This process shall be
continued until the child is fully immunized. If the child
has not completed the required schedule of immuniza-
tion within the required time period, the " chief adminis-
trator" of the day care center shall immediately notify
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the local health department of the name and address of
the child along with a report of the status of the child's
immunization schedule and when the child was first ad-
mitted to the day care center. If there has been a suffi-
cient period of time to reasonably permit the child to
have completed the required immunization schedule, the
health department shall issue an order of exclusion in
the manner required in subsection (7) of this section. If
there has not been sufficient time to complete the sched-
ule, the health department shall notify the child's par-
ents and the "chief administrator" of the day care center
as to when the schedule must be completed. If the
schedule is not completed by that date, the health de-
partment shall issue an order of exclusion pursuant to
subsection (7) of this section.

(4) DOCUMENTARY PROOF.

(2) Proof of full immunization, initiation or continua-
tion of a schedule, or exemptions shall be entered by the
parent on a certificate of immunization status form
(DSHS 13-263). Immunization data on the certificate of
immunization status form shall be based on a written
personal immunization record given to the person im-
munized or to his or her parent or guardian by the phy-
sician or agency administering the immunization. This
personal immunization record shall not be surrendered
to day care center authorities and shall not substitute for
the certificate of immunization status form.

(b) The certificate of immunization status form shall
include at least the following information required to
fulfill the intent of RCW 28A.31.118:

(i) Name of person,

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered,

(v) Date of each dose of vaccine, specifying month
and year,

(vi) Signature of parent, legal guardian, or adult in
loco parentis.

(c) The revised certificate of immunization status
form (DSHS 13-263) shall be provided to licensed day
care centers by the department of social and health ser-
vices and will be the only acceptable form for all new
registrants after September 1, 1979. For the child al-
ready registered or enrolled in a day care center prior to
enactment of these regulations, previous certificates of
immunization status (e.g., DSHS 13-263) or locally de-
veloped forms approved by DSHS shall be acceptable as
the official certificate of immunization status: PROVID-
ED, That dates for the latest doses of DTP/Td and po-
liomyelitis vaccines are indicated and that dates (month
and year) are provided for each dose of measles, rubella,
and mumps vaccine, if required.

(d) Proof in subsequent years. Once proof of full im-
munization or proof of exemption from the immuniza-
tion law has been presented, no further proof shall be
required as a condition to attendance at a particular
center provided ((that)) the certificate of immunization
status form on such a child remains on file at the day
care center.

(5) MEDICAL EXEMPTIONS.
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(a) Certification of medical contraindication for one
or more ((fmmunization(s})) immunization or immuni-
zations shall be provided on the certificate of imnmuniza-
tion status form, certified and signed by a licensed
physician.

(b) A child ((who—s)) temporarily exempt from im-
munization for medical reasons may be admitted on
condition ((that)) required immunizations are obtained
at the termination of the duration of exemption. If the
medical condition is permanent or ((itfe=tong)) lifelong,
the student may be admitted and the certificate of im-
munization status filed on each child.

(6) RELIGIOUS, PHILOSOPHICAL, PERSONAL EXEMP-
TIONS.

(a) A child ((who—s)) exempt from immunization be-
cause of religious, philosophical, or personal objections
may be admitted to a day care center and the fact of the
exemption shall be recorded on the certificate of im-
munization status form signed by the parent, guardian,
or adult in loco parentis.

(b) Each day care center shall keep on file the certifi-
cate of immunization status form for each child so
enrolled.

(7) EXCLUSION FROM DAY CARE CENTER.

(a) Conditions for attendance not fulfilled. Any child
in attendance at a day care center ((whofaifs)) failing
to provide documentary proof of full immunization, or
proof of initiation or continuation of a schedule of im-
munization, or proof of either medical, religious, philo-
sophical, or personal objection, within forty-five
calendar days after the child's first day of atten-
dance((;)) shall be excluded from the day care center by
the "chief administrator" of the day care center until an
acceptable certificate of immunization status form is
submitted to the "chief administrator."

(b) Notification to local health department. The
"chief administrator" of a day care center shall collect,
at the end of the forty—five day grace period and within
five working days, the name and address of each child
((who—does)) not ((comply)) complying with the re-
quirements of these regulations and ((forward)) for-
warding the ((mamrets))) name or names to the local
health department.

(¢) Exclusion order from local health department.
Upon receipt of ((nmamrefs})) the name or names and
((addresstes))) address or addresses of each child failing
to comply with the provisions for attendance at a day
care center from the "chief administrator," the local
health department shall notify the " chief administrator"
and provide the "chief administrator” with a written or-
der to exclude the children failing to comply with re-
quirements of these regulations.

(d) Exclusion letter to parents of children failing to
comply. Pursuant to the written exclusion order to the
"chief administrator" from the local health department,
the local health department will provide a standard ex-
clusion notification letter to parents of children failing to
comply with attendance requirements. This exclusion
notification letter shall be of a form approved by the de-
partment of social and health services and signed by the
local health officer. This shall serve as the written notice

to ((parent(sj))) the parent or parents or legal
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((guardiants))) guardian or guardians of each child or
to the ((aduitts})) adult or adults in loco parentis to
each child((G—who—1s)) not in compliance with the re-
quirements of these regulations. The notice shall fully
inform such ((persomfs})) person or persons of the
following:

(i) The requirements established by and pursuant to
RCW 28A.31.118,;

(ii) The fact ((that)) the child will be prohibited from
further attendance at the day care center until require-
ments are met;

(iii) The immunization services ((that-arc)) available
from or through the local health department and other
public agencies.

(e) A child in attendance in a day care center by vir-
tue of presenting proof of "initiation or continuation of a
schedule of immunization" or by presenting documenta-
tion of medical, religious, philosophical, or personal ob-
jection may be subject to exclusion in the event of
exposure in the day care center to a communicable dis-
ease for which the child is unimmunized.

(8) RECORDS.

(a) The official proof for documentation of compliance
with these regulations shall be the certificate of immuni-
zation status form. The revised certificate of immuniza-
tion status form will be required of all new registrants
after September 1, 1979.

If a child was enrolled in a day care center prior to
the effective date of these regulations, the certificate of
immunization status form DSHS 13-263, or approved
locally developed forms on file will serve as documentary
proof for admittance if requirements are met.

Day care centers shall have on file an approved certif-
icate of immunization status form for every child en-
rolled. When a child withdraws or transfers to a new day
care center, the administrator shall return the certificate
of immunization status form to the parent.

(b) The "chief administrator" of a day care center
shall allow agents of state and local health departments
access during business hours to the immunization re-
cords retained on each child enrolled.

(¢) Personal immunization record. The immunizations
required by these regulations may be obtained from any
private or public source desired, provided ((that)) the
immunization is administered and records are made in
accordance with these regulations. Any person or organ-
ization administering immunizations shall furnish each
person immunized, or his or her parent or legal guardi-
an, or any adult in loco parentis to the child, with a
written record of immunization, the content of which the
state board of health has prescribed.

(9) REPORTING.

The "chief administrator" of a day care center shall
file a written annual report (multiple carbonized form)
with the department of social and health services and
local health departments on the immunization status of
children by November ((1)) Ist of each year and on
forms prescribed by the department of social and health
services.
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WSR 85-03-056
EMERGENCY RULES
DEPARTMENT OF GAME
{Game Commission)
[Order 260—Filed January 14, 1985]

Be it resolved by the State Game Commission, acting
at Olympia, Washington, by conference call, that it does
adopt the annexed rules relating to emergency declara-
tion, dogs may be taken into custody or destroyed, WAC
232-12-04504. Dogs pursuing, harassing, attacking or
killing deer or elk in certain counties may be taken into
custody or destroyed.

We, the State Game Commission, find that an emer-
gency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is deep and crusted
snow has moved deer and elk into lowland areas and
made them vulnerable to pursuit, harassment, attack or
being killed by dogs running loose. Instances of deer be-
ing killed by dogs have been documented.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.315
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 14, 1985.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-12-04504 EMERGENCY DECLARA-
TION, DOGS MAY BE TAKEN INTO CUSTODY
OR DESTROYED. Pursuant to the determination by
the Director of Game that a severe problem exists in
Pierce County, the State Game Commission declares
that an emergency exists, and that effective January 14,
1985, it is lawful for wildlife agents to take into custody,
or destroy if necessary, any dog found pursuing, harass-
ing, attacking or killing deer or elk within the following
described boundary:

From a point of beginning at Highway 410
and the Mt. Rainier Park boundary, thence
westerly along the park boundary to the
west fork of the White River; thence north-
erly along the west fork of the White River
to the point of joining with the White River,
thence westerly along the White River to the
Weyerhaeuser Bridge on the Mainline 8000
line; thence northerly and easterly on the
Weyco Mainline 8000 line to the Greenwa-
ter River, thence easterly and southerly
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along the Greenwater River to the headwa-
ters at Hidden Lake, thence southerly and
westerly along USFS Trail 1176 to Corral
Pass; thence southerly along Corral Pass
Road to Highway 410, thence easterly along
Highway 410 to the point of beginning.

Wildlife agents who take into custody or destroy a dog
pursuant to this rule and RCW 77.12.315 are immune
from civil or criminal liability arising from their actions.

WSR 85-03-057
NOTICE OF PUBLIC MEETINGS
OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
(Heritage Council)
[Memorandum—January 9, 1985]

The January 24 meeting of the Heritage Council in
Anacortes has been cancelled. The council will resume
its regular meeting schedule with the February 21 meet-
ing in Olympia.

WSR 85-03-058
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-60-
015;

that the agency will at 10:00 a.m., Thursday, March
14, 1985, in the Tyee Motor Inn, 500 Tyee Drive,
Olympia, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.070 (7), (13) and (18).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 14, 1985.

Dated: January 15, 1985
By: Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: Amendatory section WAC 230-60-015, De-
scription of central and field organization of the Gam-
bling Commission.

Description of Purpose: Amends rule to correct ad-
dresses of Gambling Commission offices.

Statutory Authority: RCW 9.46.070 (7), (13) and
(18).

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-60-015 corrects addresses of the
Gambling Commission offices.
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Agency Personnel Responsible for Drafting,  Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 7530865 comm, and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
stafl proposes this rule amendment.

Agency Comments: The agency believes the proposed
rule amendment is self-explanatory and needs no further
comment.

This rule was not made necessary as a result of feder-
al law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of this amendment.

AMENDATORY SECTION (Amending Order 108, filed 5/19/81)

WAC 230-60-015 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF THE GAMBLING COMMISSION.
The administrative office of the commission and its staff is located in
the ((capitat—ptaza)) Jefferson building, 1110 South Jefferson,
Olympia, 98504. Commission offices located in other cities are as
follows:

ENFORCEMENT
Ty SERVICES
(See Notes)

Eastern Region

Spokane 99205 1,2
123 East Indiana

Moses Lake 98337 1
Ahlers Building, Suite A
310 S. Balsam

Yakima 98901 1,2
1106 ((A))B
West Lincoln

Northwest Region

Seattle ((98++5)) 98134 1,2
((

-E: )
666 S. Dearborn

International Bldg.
Southwest Region
Tacoma 98405 1,2

The Pettibon Office Bldg.
1201 S. Proctor

Vancouver 98663 1
Suite S, Angelo Plaza
1801 D Street

NOTES

I — Information, inspection, investigation, training, and intergovernmental
liaison.

2 — Audit.
All records of the commission are maintained in the administrative office in
Olympia.

WSR 85-03-059
ADOPTED RULES
GAMBLING COMMISSION
[Order 146—Filed January 15, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Seattle, Washington, that it does
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adopt the annexed rules relating to amendatory section
WAC 230-25-120, limits upon amount for rent, lease or
similar payments for fund raising events, this revises fees
for leasing or rental of equipment for fund raising
events.

This action is taken pursuant to Notice No. WSR 84—
23-016 filed with the code reviser on November 9, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(11) and (14) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 10, 1985.

By Ronald O. Bailey
Deputy Director

AMENDATORY SECTION (Amending Order 111,
filed 9/15/81)

WAC 230-25-120 LIMITS UPON AMOUNT
FOR RENT, LEASE OR SIMILAR PAYMENTS
FOR FUND RAISING EVENTS. ((No1)) Licensees
shall not expend for rent or lease (or similar arrange-
ments) of premises in which to hold a fund raising event,
or for any equipment or service in connection with the
fund raising event, an amount that exceeds the local
prevailing or market price for such premises, equipment
or service.

Maximum rental limits shall be:

(1) Premises and other goods or services: Not more
than two hundred dollars for all, or any portion, of any
twenty—four hour period.

This maximum fee shall include in addition to the use
of the premises themselves any and all goods or services
of any kind furnished by the person renting the premises
to the licensee, or furnished by anyone with a substantial
interest in, or immediate family relationship with, that
person: PROVIDED, That the limit shall not include (a)
fees for gambling equipment which are governed by the
maximums set out in (2) below; or (b) charges for food
or drink to the licensee or patrons of the fund raising
event when the purchase of such food or drink is not,
directly or indirectly, a condition of rental of the prem-
ises and the licensee may elect to bring in food and drink
from an outside source.

(2) Gambling devices and equipment:

(a) Not more than ((three)) four hundred ((and—fif=
ty)) dollars from each licensee for all, or any portion of,
the first twenty—four hour period for all gambling de-
vices and related equipment to conduct the event, in-
cluding, but not limited to, cards, dice, cash boxes,
shoes, chips, delivery thereof and any schooling in its
use.

(b) Not more than two hundred and twenty—five dol-
lars from each licensee for each succeeding twenty—four
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hour period, or any portion thereof, for the same kinds
of items set out in (a) above.

(3) Individual gambling station:

(a) Not more than ((twenty=five)) thirty dollars for
all of the equipment needed to set up each single specific
gambling station (such as a single twenty-one table),
except for a craps table or a roulette wheel station which
shall not exceed (($50)) $55 or for a station showing
horse racing films with advance betting on the outcome
of the races which shall not exceed $250, for the first
twenty—four hour period, or any portion thereof, includ-
ing, but not limited to, the equipment, delivery and
schooling in its use, to an overall maximum for all items
of ((3350)) $400, for each licensee as set out in (2)(a)
above.

(b) Not more than ((fifteen)) twenty dollars for each
successive twenty—four hour period or any portion there-
of, for the equipment needed to establish each single
specific gambling station as set out in (a) above, to an
overall maximum of (($200)) $225 for each licensec as
set out in (2)(b) above.

(4) The maximum charges or limits set out in subsec-
tions (1) through (3) above include any amount paid to
reserve the use of applicable premises, services or
equipment.

No more than 50% of the total allowable fees or
charges may be paid in advance of the event. Advance
payment shall be made only by check which shall not be
drawn or paid more than 90 days prior to the event.

The limits in subsections (2) and (3) above shall not
apply to expenditures by the licensee for purchases out-
right, or construction by the licensee of, gambling
equipment.

WSR 85-03-060
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-3—Filed January 15, 1985]

1, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules pertaining to definitions of
terms contained in chapter 7.68 RCW, commonly known
as the Crime Victims Act; explanation of the application
of certain statute sections to claim management; distri-
bution of funds received pursuant to third party recover-
ies; establishment of criteria for payment by the
department of certain charges incurred by certain sexual
assault victims; allowance of treatment by and establish-
ment of maximum fees for certain practitioners.

This action is taken pursuant to Notice No. WSR 84—
23-025 filed with the code reviser on November 14,
1984. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7.68
RCW and is intended to administratively implement
that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 3, 1985.

By Sam Kinville
Director

Chapter 29630

RULES AND REGULATIONS FOR THE
ADMINISTRATION OF THE CRIME VICTIM
COMPENSATION PROGRAM

WAC

296-30-010 Definitions

296-30-020 Vehicular assault and vehicular
homicide

296-30-050 Distribution of third party recoveries

296-30-060 Requirement to report criminal acts

296-30-080 Medical aid

296-30-130 Lump sum benefits

296-30-170 Medical benefits

296-30-900 Effective date of amendatory acts

NEW SECTION

WAC 296-30-010 DEFINITIONS. Whenever in
these rules and regulations, the following words shall
have these meanings:

(1) "Innocent victim" means any person whose injury
was not the direct, proximate result of his or her con-
senting to, provoking, or inciting the criminal act which
resulted in the injury.

(2) "Bodily injury" means any harmful or offensive
touching, and is to include severe emotional distress
where no touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;

(ii) The distress is inflicted by extreme or outrageous
conduct;

(iii) The claimant has a reasonable apprehension of
imminent bodily harm;

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted;

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

(3) "Private insurance” means sources of recompense
available by contract, such as life and/or disability
insurance.

(4) "Public insurance” means any state or federal
statutory welfare and insurance plan which provides rec-
ompense to victims or their beneficiaries as a result of
the claimed injury or death. This does not include state,
federal, or private deferred income retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 is two pronged. First, it must be deter-
mined that Cause in Fact exists, and second, it must
them be determined that Proximate Cause exists.
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(a) Cause—in—fact exists if "but—for" the acts of the
victim the injury producing crime would not have
occurred.

(b) Proximate cause exists if, once cause-in—fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(i1) Played a substantial role in the injury; and

(iti) Were the direct cause of the injury.

(6) "Institutions maintained and operated by Depart-
ment of Social and Health Services" shall mean those
institutions in which the Department of Social and
Health Services assumes responsibility for medical cov-
erage of the institution's residents.

(7) "Reasonable cooperation” generally exists when
the claimant is:

(a) Willing to talk to police and give information to
aid in the investigation; and

(b) Willing to assist in the prosecution of the alleged
criminal.

(8) "First two hundred dollars" means that the claim-
ant is not reimbursed for the first two hundred dollars of
loss sustained and the claimant must suffer two hundred
dollars in damages before she or he is eligible for bene-
fits. The loss is the first $200.00 of loss that is incurred
by the claimant. If the $200.00 includes both time loss
and medical costs, the Department will deduct the
$200.00 from the time loss. This provision does not ap-
ply to costs covered by RCW 7.68.170.

NEW SECTION

WAC 296-30-020 VEHICULAR ASSAULT
AND VEHICULAR HOMICIDE. The Crime Victim's
Act shali cover those people killed or injured as a result
of a vehicular homicide or vehicular assault only after
the July 24, 1983 effective date if there has been a con-
viction for the vehicular assault or vehicular homicide.
Eligibility under this section occurs when the claimant's
injury results in the assailant's conviction for vehicular
assault or vehicular homicide, or when the claimant's in-
jury is a direct result of the collision which led to the
vehicular assault or vehicular homicide conviction. The
claimant's injury need not be the one which led to the
conviction.

NEW SECTION

WAC 296-30-050 DISTRIBUTION OF THIRD
PARTY RECOVERIES. (1) Prior to July, 1977. Any
claimant who receives Crime Victim's benefits is re-
quired to fully reimburse the Department for all benefits
paid to the claimant under this Act if the claimant re-
covers damages from the person or persons who com-
mitted the criminal act. The reimbursement is limited to
that amount recovered by the victim.

(2) After July, 1977 and before April 1, 1980. Any
claimant who receives Crime Victim's benefits is re-
quired to fully reimburse the Department for all benefits
paid to the claimant under this Act if the claimant re-
covers damages from any liable party. The reimburse-
ment is limited to that amount recovered by the victim.

(3) Injury/death occurred on or after April 1, 1980
and any recovery made before July 24, 1983. This
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amendment incorporated the Industrial Insurance third
party recovery statutes RCW 51.24.050-.100 into the
Crime Victim's Act. The amendment changed the De-
partment's entitlement to reimbursement. For those vic-
tims injured or killed on or after April 1, 1980, and for
any recovery made prior to July 24, 1983, disbursement
of any award or settlement is as follows:

(a) Reasonable attorney's fees.

(b) Victim receives 25% of the balance.

(c) The Department shall receive the balance to the
extent necessary to reimburse the Department for bene-
fits paid.

(d) Any remaining balance is paid to the victim.

(e) If any remaining balance is paid to the victim, no
further crime victim benefits will be paid to the victim
until the amount of benefits she or he continued to be
eligible for equals the remaining balance paid at the
time of settlement or award.

(4) Recoveries made on or after July 24, 1983. This
section applies to all claimants who receive an award or
settlement from a liable third party on or after July 24,
1983. These awards shall be disbursed as follows:

(a) Costs and reasonable attorney's fees paid propor-
tionately by the victim and the Department.

(b) Victim then receives 25% of the balance.

(c) Department receives the balance to the extent
necessary to reimburse the Department for its lien minus
attorney's fees.

(d) Any remaining balance goes to the victim.

(e) The Department may compromise its lien for in-
juries which were sustained on or after April 1, 1980.

(5) Steps for determining proportionate attorney's
fees:

(a) Determine the settlement/award obtained by the
claimant.

(b) Determine attorney's fees and costs.

(c) For an open claim, determine the amount of the
Department's lien at the time of settlement/award. If
the claim is closed at the time of the recovery, determine
the claimant'’s full entitlement from the Department.

(6) Calculate what percent of the total recovery
equals the Department's lien for open cases, and the
claimant's entitlement for closed claims. This percent is
the Department's proportionate share.

Ex.. $1,000 Recovery
$ 200 Attorney's fees and costs
$ 100 Department lien
$§ 20 Department's proportionate
share of attorney's fees and
costs.
$ 100 Equals 10% of the total re-

covery, thus the Depart-
ment's proportionate share
of attorney's fees and costs
is 10%.

(7) Once the claim is closed, the Department shall re-
examine its proportionate share. If the claimant's final
entitlement is greater than the amount of the Depart-
ment's lien at the time of recovery, the Department shall
reimburse the claimant for the Department's increased
percentage of the attorney's fees and costs.

Ex.: $1,000 Recovery
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$ 200 Attorney's fees and costs

$ 100 Department's lien at time of
recovery

$§ 20 Attorney's fees and costs
paid at time of recovery

$ 500 Claimant's total entitlement
(50% of total recovery.

$ 100 Department's full propor-
tionate share of attorney's
fees and costs (50%, that
amount determined by the
claimant's entitlement).

$§ 80 The amount that the De-

partment must reimburse
the claimant for attorney's
fees and costs.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-30-060 REQUIREMENT TO RE-
PORT CRIMINAL ACTS. (1) The following are ex-
amples under which the seventy—two hour reporting
requirement in RCW 7.68.060(2) will be tolled:

(a) Coma of victim.

(b) Youth of victim (because of age victim is unaware
that a crime has been committed against her).

(¢) Rape Trauma Syndrome.

(d) A report of an assault against a child made to
Children's Protective Services when such report is made
within seventy—two hours of when it reasonably could
have been made.

(2) This list is not and should not be considered ex-
haustive but is for illustrative purposes.

NEW SECTION

WAC 296-30-080 MEDICAL AID. RCW 7.68-
.080 is hereby interpreted to allow treatment as follows:

(1) Evaluation and counseling by a counselor with a
MSW or equivalent degree in a related discipline. 45-50
minutes, with report . . . . 40 units.

NEW SECTION

WAC 296-30-130 LUMP SUM BENEFITS. (1)
Lump sum benefits paid to the survivor(s) of an unem-
ployed victim will be paid on a monthly basis if the
survivor(s) is entitled to private or public death benefits.
The death benefit payments will be deducted each month
from the crime victim's death benefits. Crime victim's
benefit payments will continue until the combined public
or private death benefits and the crime victim's death
benefits equal the total amount that the survivor(s) is el-
igible for under the Crime Victim's Act.

(2) The amount of the monthly payments will be
based on the state's average monthly wage and will be
determined by the percentages established in RCW
51.32.050.

(3) This lump sum payment will be adjusted upward
by a factor of 8% to reflect the present and future value
of the money.
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(4) The survivor(s) of an employed victim are entitled
to a maximum of ten thousand dollars in death benefits.
These benefits will be paid in the same manner as the
benefits paid to the survivor(s) of an unemployed victim
except that the monthly rate shall be determined by the
deceased's regular rate of pay.

(5) This procedure was adopted to ensure equal treat-
ment of survivor(s) in like circumstances.

NEW SECTION

WAC 296-30-170 MEDICAL BENEFITS. (1)
Victims of sexual assault shall be entitled to benefits un-
der this statute regardless of whether she or he qualifies
for benefits under this Act, Provided, the hospital or
emergency medical facility proves to the department
that:

(a) The care was provided/

(b) The victim was not billed; and

(c) The examination was performed for the purpose of
gathering medical evidence for possible prosecution of
the assailant.

NEW SECTION

WAC 296-30-900 EFFECTIVE DATE OF
AMENDATORY ACTS. (1) The statute in effect at
the time the criminally caused injury occurred is the
controlling law.

WSR 85-03-061
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed January 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules relating
to the use of biological products in animal health care,
chapter 16-42 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 25, 1985.

The authority under which these rules are proposed is
chapter 16.36 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before April 8, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 84-24-063 filed with the code revi-
ser's office on December 5, 1984.

Dated: January 15, 1985
By: Mike Willis
Assistant Director
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PROPOSED RULES
BOARD OF HEALTH
[Filed January 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning an amendment to WAC 248-100-163, im-
munization requirements in schools, WAC 248-100-
164;

that the agency will at 9:30 a.m., Wednesday, March
13, 1985, in the Yakima County Health District, Base-
ment Conference Room, 104 North First Street,
Yakima, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28A.31.100 - 28A.31.120.

The specific statute these rules are intended to imple-
ment is RCW 28A.31.100 — 28A.31.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 13, 1985.

Dated: January 9, 1985
By: John A. Beare, MD
Director

STATEMENT OF PURPOSE

Amending WAC 248-100-163 and 248-100~164.

Title and Purpose: The title is reduction of school and
day care immunization requirements. The purpose of
this amendment is to reduce the requirements for DTP
(diphtheria, tetanus and pertussis) immunization for
school and day care center children during a temporary
shortage of DTP vaccine. This rule also contains
nonsubstantive changes to improve readability.

Statutory Authority: RCW 28A.31.100 through 28A-
.31.120 (School Immunization Law) and RCW 43.20-
.050 (State Board of Health).

Summary of Rule: Changes WAC 248-100-163(2)
and 248-100-164(2) by deleting requirement that last
dose of DTP vaccine be administered at or after age
four; retains requirement that child have at least three
doses; reduces utilization of vaccine by delaying admin-
istration of the recommended fourth and fifth doses; and
facilitates giving priority to infants and young children
for available DTP vaccine, thus protecting those at
greater risk of these diseases.

Responsible Person: Eileen Keith, Head, Communica-
ble Disease Control Section, LP-16, Olympia,
Washington 98504, (206) 753-3493.

Responsible Organization: Department of Social and
Health Services, Division of Health, Office of Preventive
Health Services.

Rule is not necessary as a result of federal law or fed-
eral or state court action.

There is no economic impact on small business.
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AMENDATORY SECTION (Amending Order 181, filed 7/5/79)

WAC 248-100-163 IMMUNIZATION OF SCHOOL CHIL-
DREN AGAINST CERTAIN VACCINE-PREVENTABLE DIS-
EASES. (1) Definitions.

(a) "Chief administrator” means the person with the authority and
responsibility for the immediate supervision of the operation of a
school or, in the alternative, such other person as may be designated in
writing for the purpose of carrying out the requirements of this statute
by the statutory or corporate board of directors of the school district or
school or, if none, such other persons or person with the authority and
responsibility for the general supervision of the operation of the school
district or school.

(b) "Full immunization” means immunization against the following
vaccine-preventable diseases: Diphtheria, pertussis (whooping cough),
tetanus, poliomyelitis, measles (rubeola), rubella (German measles),
and mumps in accordance with schedules and with immunizing agents
approved by the state board of heaith in these regulations.

(c) "Local health department” means the city, town, county, district,
or combined city—county health department, board of health, or health
officer ((which—provides)) providing health services.

(d) "School" means and includes each building, facility, and loca-
tion at or within which any or all portions of a preschool, kindergarten,
and grades one through twelve program of education and related ac-
tivities are conducted for two or more children by or in behalf of any
public school district and by or in behalf of any private school or pri-
vate institution subject to approval by the state board of education
pursuant to RCW 28A.04.120(4) and 28A.02.201 through
28A.02.260.

(e) "Immunizing agents” means any vaccine or other biologic cur-
rently licensed and approved by the Bureau of Biologics, United States
Public Health Service, for immunization of persons against diphtheria,
pertussis (whooping cough), tetanus (DTP, DT, Td), measles (rubeo-
la), rubella (German measles), mumps, and poliomyelitis Types 1, 11,
and 111 (TOPV, IPV).

(f) "Student” means a person under eighteen years of age admitted
to any preschool, kindergarten, and grades one through twelve pro-
gram of education in any public school district or in any private school
or private institution subject to approval by the state board of educa-
tion pursuant to RCW 28A.04.120(4) and 28A.02.201 through
28A.02.260.

(g) "Transfer student” means a student ((who)) previously enrolled
in grades kindergarten through twelve who moves from one school dis-
trict or system to another at any time during the school year. Students
transferring within a district or system are not considered transfer stu-
dents for the purposes of these regulations: PROVIDED, That the
school transfers records within the district.

(h) "Immunization requirement” means the minimal acceptable
schedule of immunizing agents as defined by the state board of health
in these regulations for attendance of a child at any public or private
school.

(i) "Initiation of a schedule of immunization” is defined as the pro-
cess of beginning or continuing a course of immunizations. The immu-
nizing agents administered as part of this process must have been
provided not later than forty~five calendar days of the child's first day
of attendance.

(2) Immunization requirements.

The Washington state board of health requires the following mini-
mum immunization requirements for compliance with the school im-
munization law RCW 28A.31.118.

Effective September 1, 1979, and thereafter:

(a) Children attending kindergarten through sixth grade must
present proof of the following no later than forty-five days after the
child's first day of attendance:

At least ((3)) three doses of either DTP, DT, or Td vaccine ((pro=
vided-that-thetast-dosc-was—administered-at orafterage4));

At least ((3)) three doses of trivalent poliomyelitis vaccine provided
((that)) the last dose was administered at or after age ((4)) four;

One dose of live virus measles vaccine administered at or after one
year of age. A student meets the measles immunization requirement as
a result of having had measles (rubeola) disease. In such instances, a
physician must document and certify the month and year of disease
occurrence.

One dose of live virus rubella vaccine administered at or after one
year of age((;)), except for females twelve years of age or older.

One dose of live virus mumps vaccine administered at or after one
year of age for students in kindergarten or first grade, whichever is the
entry level.
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Effective September 1, 1980, and thereafter:

(b) Students in grades seven through twelve must present proof of
the following:no later than forty—five days after a student's first day of
attendance:

At least ((3)) three doses of either DTP, DT, or Td vaccine ((pro=
vided-that the-tast-dosc-was-administeredat-orafterage ) );

At least ((3)) three doses of trivalent poliomyelitis vaccine provided
((that)) the last dose was administered at or after age ((4)) four;

One dose of live virus measles vaccine administered at or after one
year of age. A student meets the measles immunization requirement as
a result of having had measles (rubeola) disease. In such instances, a
physician must document and certify the month and year of disease
occurrence.

One dose of live virus rubella vaccine administered at or after one
year of age, except for females twelve years of age or older.

One or more doses of tetanus toxoid (without diphtheria toxoid) ad-
ministered for wound management will not fulfill the DTP/DT/Td
requirements.

(3) Initiation and continuation of a schedule of immunization.

(a) Attendance at a school by a child who has not received full im-
munization shall be conditioned upon the presentation of proof that the
child's immunization schedule has been initiated according to subsec-
tion (1)(i) of ((theseregulations)) this section.

(b) Admission in subsequent year. A student ((who-s)) admitted
conditionally as provided in subsection (3)(a) of this section((5)) shall
present proof of completion of the required ((immunization(s})) im-
munization or immunizations as soon as possible and not later than on
the student's first day of attendance in the following school year. If the
student has not completed the required schedule of immunization by
the first day of attendance in the following school year, there shall be
no forty-five day grace period. The "chief administrator” of the school
shall immediately notify the local health department of the namc and
address of the student along with a report of the status of the student’s
immunization schedule and when the student was first conditionally
admitted to school. If there has been a sufficient period of time to rea-
sonably permit the student to have completed the required immuniza-
tion schedule, the health department shall issue an order of exclusion
in the manner required by subsection (7) -of this section. If there has
not been sufficient time to complete the schedule, the health depart-
ment shall notify the student's parents and the "chief administrator” of
the school as to when the schedule must be completed. If the schedule
is not completed by that date, the health department shall issue an or-
der of exclusion.

(4) Documentary proof.

(a) Proof of full immunization, initiation or continuation of a sched-
ule, or exemptions shall be documented on a certificate of immuniza-
tion status. Immunization data on the certificate of immunization
status form shall be based on a written personal immunization record
given to the person immunized or to his or her parent or guardian by
the physician or agency administering the immunization. This personal
immunization record shall not be surrendered to school authorities and
shall not substitute for the certificate of immunization status form.

(b) The certificate of immunization status form shall include((;)) at
least the following information required to fulfill the intent of RCW
28A.31.118.

(i) Name of the person;

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered;

(v) Date of each dose of vaccine, specifying month and year;

(vi) Signature of parent, legal guardian, or adult in loco parentis.

(c) The revised certificate of immunization status form, DSHS 13-
263, shall be provided by the department of social and health services
and will be the only acceptable form for all new enrollees registering in
kindergarten through sixth grade after September 1, 1979, and for new
enroliees in all grades after September 1, 1980, and thereafter. For
students already registered or enrolled in schools prior to enactment of
these regulations, previous certificates of immunization status (eg.,
DSHS 13-263) or locally developed forms approved by DSHS shall be
acceptable as the official certificate of immunization status: PROVID-
ED, That dates for the latest doses of DTP/Td and poliomyelitis vac-
cines are indicated and that dates (month and year) are provided for
each dose of measles, rubella, and mumps vaccine if required. Students
meet minimum immunization requirements if the last of three or more
doses of DTP/Td and trivalent poliomyelitis vaccines were adminis-
tered at or after age four and if requirements for measles, rubella, and
mumps are met.
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(d) Proof in subsequent years. Once proof of full immunization or
proof of exemption from immunization has been presented, no further
proof shall be required as a condition to attendance at a particular
school provided ((that)) the certificate of immunization status form on
such a child remains on file at the school.

(5) Medical exemptions.

(a) Certification of medical contraindication for one or more
((immumtzation{s})) immunization or immunizations shall be provided
on the certificate of immunization status form, certified and signed by
a licensed physician.

(b) A student ((whots)) temporarily exempt from immunization for
medical reasons shall be admitted on condition ((that)) required im-
munizations are obtained at the termination of the duration of exemp-
tion. If the medical condition is permanent or ((Hfe=tong)) lifelong, the
student shall be admitted and the certificate of immunization status
filed on each such student.

(6) Religious, philosophical, personal exemptions.

(a) A student may be exempt from immunization because of reli-
gious, philosophical, or personal objections. These exempt children
shall be admitted to school and the fact of the exemption shall be re-
corded on the certificate of immunization status form signed by the
parent, guardian, or adult in loco parentis.

(b) Each school shall keep on file the certificate of immunization
status form for each child so enrolled.

(7) Exclusion from school.

(a) Conditions for attendance not fulfilied. Any student in atten-
dance at a school ((who-fatts)) failing to provide documentary proof of
full immunization((;)), or proof of initiation or continuation of a
schedule of immunization((;)), or proof of either medical, religious,
philosophical, or personal objection((;)), no later than forty—five calen-
dar days after the child's first day of attendance, shall be excluded
from school until an acceptable certificate of immunization status form
is submitted to the "chief administrator” of the school.

(b) Notification to local health department. The "chief administra-
tor” of a school shall collect at the end of the forty—five day grace pe-
riod and within five working days the names and addresses of students
in schools ((whodo)) not ((compty)) complying with the requirements

of these regulations and forward the names to the local health .

department. :

(c) Exclusion order from local health department. Upon receipt of
((mamrets))) the name or names and ((addresstes))) address or ad-
dresses of ((studentfs})) student or students failing to comply with the
provisions for attendance at school from the "chief administrator” of a
school, the local health department shall notify the "chief administra-
tor" and provide the "chief administrator” with a written order to ex-
clude the ((studentfs))) student or students failing to comply with
requirements of these regulations.

(d) Exclusion letter to parents of children failing to comply. Pursu-
ant to the written exclusion order to the "chief administrator” from the
local health department, the local health department will provide a
standard exclusion notification letter to parents of children failing to
comply with attendance requirements. This exclusion notification letter
shall be of a form approved by the department of social and health
services and signed by the local health officer. This shall serve as the
written notice to ((paremtfs})) parent or parents or legal
((grardiants))) guardian or guardians of each child or to the
((aduitsy)) adult or adults in loco parentis to each child((;whois ))
not in compliance with the requirements of these regulations. The no-
tice shall fully inform such ((personts}))) person or persons of the
following:

(i) The requirements established by and pursuant to RCW
28A.31.118;

(ii) The fact that the child will be prohibited from further atten-
dance at the school until requirements are met:

(tii) Due process for exclusion of the child pursuant to the state
board of education's rules and regulations;

(iv) The immunization services ((that—are)) available from or
through the local health department and other public agencies.

(e) List of children excluded.

The "chief administrator” of a school shall retain a record at the
school of the name, address, and date of exclusion of each child ex-
cluded from school pursuant to the requirements of these regulations
for not less than three years following the date of a child's exclusion.

(f) A student in attendance in a school by virtue of presenting proof
of initiation of a schedule of immunization" or by presenting docu-
mentation of medical, religious, philosophical, or personal objection
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may be subject to exclusion in the event of exposure to a communica-
ble disease in a school.

(8) Records.

(a) The official proof for documentation of compliance with these
regulations shall be the certificate of immunization status form. The
revised certificate of immunization status form will be required of all
new enrollees registering in kindergarten through sixth grade after
September 1, 1979, and for all new enrollees in all grades after Sep-
tember 1, 1980, and thereafter.

If a child was enrolled in a school prior to the effective date of these
regulations, the certificate of immunization status DSHS 13-263, or
approved locally-developed forms, on file will serve as documentary
proof for admittance if requirements are met.

Schools shall have on file an approved certificate of immunization
status form for every child enrolled. When a child withdraws, trans-
fers, or is promoted to a new school within a school district or between
school districts, the chief administrator shall return the certificate of
immunization status to the parent, guardian, or adult in loco parentis,
or it may be transferred with the child's records to the new school.

(b) The "chief administrator” of a school shall allow agents of state
and local health departments access during business hours to the
health records retained on each student or child enrolled.

(c) Personal immunization record. The immunizations required by
these regulations may be obtained from any private or public source
desired provided ((that)) the immunization is administered and records
are made in accordance with these regulations. Any person or organi-
zation administering immunizations shall furnish each person immu-
nized, or his or her parent or legal guardian, or any adult in loco
parentis to the child, with a written record of immunization, the con-
tent of which the state board of health has prescribed.

(9) Reporting.

(a) The "chief administrator” of a school shall file a written annual
report (multiple carbonized form) with the department of social and
health services and local health departments on the immunization stat-
us of students in school by November ((1)) Ist of each year and on
forms prescribed by the department of social and health services. In
the event of a late school opening, the report will be required sixty
days after the first day of school.

(b) The annual report from schools shall reflect the status of all stu-
dents enrolled in September 1979, in kindergarten through sixth grade;
in September 1980, the annual report will include the status of new
admissions and transfer students in grades kindergarten through seven
and all students in grades eight through twelve; in 1981((;)) and
thereafter, the annual report will cover only new admissions and trans-
fer students in all grades.

AMENDATORY SECTION (Amending Order 185, filed 9/11/79)

WAC 248-100-164 IMMUNIZATION OF CHILDREN AT-
TENDING DAY CARE CENTERS AGAINST CERTAIN VAC-
CINE-PREVENTABLE DISEASES. (1) DEFINITIONS.

(2) "Chief administrator” means the person with the authority and
responsibility for the immediate supervision of the operation of a day
care center or, in the alternative, such other person as may be desig-
nated in writing for the purpose of carrying out the requirements of
these regulations by the statutory or corporate board of directors of the
day care center, or, if none, such other persons or person with the au-
thority and responsibility for the general supervision of the operation
of the day care center.

(b) "Full immunization" means immunization against the following
vaccine—preventable diseases: Diphtheria, pertussis (whooping cough),
tetanus, poliomyelitis, measles (rubeola), rubella (German measles),
and mumps in accordance with schedules and with immunizing agents
approved by the state board of health in these regulations. Full im-
munization applies only to children age four and older ((who—mrect))
meeting requirements as stipulated in subsection (2) of this section.

(c) "Local health department” means the city, town, county, district,
or combined city—county health department, board of health, or health
officer ((which-provides)) providing health services.

(d) "Day care center” means an agency ((which)) regularly ((pro=
vides)) providing care for a group of thirteen or more children for pe-
riods of less than twenty—four hours and ((is)) licensed pursuant to
chapter 74.15 RCW.

(e) "First day of attendance” means September 1, 1979, for all chil-
dren enrolled in a day care center on or before that date and the actual
date of first attendance for children enrolled thereafter.

(f) "Immunizing agents" means any vaccine or other biologic cur-
rently licensed and approved by the Bureau of Biologics, United States
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Public Health Service, for immunization of persons against diphtheria,
pertussis (whooping cough), tetanus, (DTP, DT, Td), measles (rubeo-
la), rubella (German measles), mumps, and poliomyelitis Type I, II,
and 11 (TOPV, IPV).

(g) "Immunization requirement” means the minimal acceptable
schedule of immunizing agents as defined by the state board of health
in these regulations for attendance of a child at a day care center.

(h) "Initiation of a schedule of immunization” is defined as the pro-
cess of beginning or continuing a course of immunizations. All children
who have not had three doses each of DTP/DT and polio vaccines with
the last doses after the fourth birthday, and one dose each of measles,
mumps, and rubella vaccines are to be considered "initiating or con-
tinuing” a schedule of immunization. Children ((whodo)) not ((meet))
meeting the requirements for their age group must receive at least one
dose of vaccine within forty—five calendar days of the child's first day
of attendance.

(2) IMMUNIZATION REQUIREMENTS.

Children must meet the following immunization requirements for
each age:

DTP/DT/Td VACCINE

AGE REQUIREMENT

2 months 1 dose

4 months 2 doses

6 — 17 months 3 doses

((H8—4Fmonths 4—doses))

4 years and older At least 3 doses
((provided-that-thetast
l frrrim
atorafterage4)).

TRIVALENT POLIO VACCINE — (TOPV) (1PV)

AGE REQUIREMENT

2 months 1 dose

4 — 17 months 2 doses

18 — 47 months 3 doses

At least 3 doses
provided that the last
dose was administered
at or after age 4.

4 years and older

MEASLES*, MUMPS, AND RUBELLA VACCINES
AGE REQUIREMENT

Under 15 months None

15 months or older I dose of each
administered at or
after 12 months of age.

* NoTe: (1) Any child who is 15 months of age or older must have:

(a) One dose of measles vaccine by the 45th day after
the child’s first day of attendance, or

(b) One dose of measles vaccine within 45 days after
the child becomes 15 months of age.

The above conditions do not apply to a child who is exempt
for measles vaccine. Any child not meeting the measles re-
quirement will be excluded from the day care center in the
manner required by subsection (7) of this section.

(2) Measles vaccine is not recommended prior to 15 months
of age unless. there is an earlier threat of exposure to
measles.

(3) A child meets the measles immunization requirement as
a result of having had measles (rubeola) disease. In such
instances, a physician must document and certify the month
and year of disease occurrence.

(3) INITIATION AND CONTINUATION OF A SCHEDULE OF IMMUNIZA-
TION.

(a) Attendance at a day care center by a child ((who—has)) not
((received)) receiving full immunization shall be conditioned upon the
presentation of proof ((that)) the child has initiated or is continuing on
a schedule of immunization according to subsection (I)(h) of this
section.
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(b) Admission in subsequent ((year{s))) year or years. A child
((whos)) admitted conditionally as provided in subsection (3)(a) of
this section((;)) shall present proof of completion of each dose of vac-
cine required in subsection (2) of this section as soon as possible and
not later than twelve calendar months from the time the child is ad-
mitted conditionally. This process shall be continued until the child is
fully immunized. If the child has not completed the required schedule
of immunization within the required time period, the "chief adminis-
trator” of the day care center shall immediately notify the local health
department of the name and address of the child along with a report of
the status of the child's immunization schedule and when the child was
first admitted to the day care center. If there has been a sufficient pe-
riod of time to reasonably permit the child to have completed the re-
quired immunization schedule, the health department shall issue an
order of exclusion in the manner required in subsection (7) of this sec-
tion. If there has not been sufficient time to complete the schedule, the
health department shall notify the child's parents and the "chief ad-
ministrator” of the day care center as to when the schedule must be
completed. If the schedule is not completed by that date, the health
department shall issue an order of exclusion pursuant to subsection (7)
of this section.

(4) DOCUMENTARY PROOF.

(a) Proof of full immunization, initiation or continuation of a sched-
ule, or exemptions shall be entered by the parent on a certificate of
immunization status form (DSHS 13-263). Immunization data on the
certificate of immunization status form shall be based on a written
personal immunization record given to the person immunized or to his
or her parent or guardian by the physician or agency administering the
immunization. This personal immunization record shall not be surren-
dered to day care center authorities and shall not substitute for the
certificate of immunization status form.

(b) The certificate of immunization status form shall include at least
the following information required to fulfill the intent of RCW
28A.31.118:

(i) Name of person;

(ii) Birthdate;

(iii) Sex;

(iv) Type of vaccine administered;

(v) Date of each dose of vaccine, specifying month and year;

(vi) Signature of parent, legal guardian, or adult in loco parentis.

(c) The revised certificate of immunization status form (DSHS 13-
263) shall be provided to licensed day care centers by the department
of social and health services and will be the only acceptable form for
all new registrants after September 1, 1979. For the child already reg-
istered or enrolled in a day care center prior to enactment of these
regulations, previous certificates of immunization status (e.g., DSHS
13-263) or locally developed forms approved by DSHS shall be ac-
ceptable as the official certificate of immunization status: PROVIDED,
That dates for the latest doses of DTP/Td and poliomyelitis vaccines
are indicated and that dates (month and year) are provided for each
dose of measles, rubella, and mumps vaccine, if required.

(d) Proof in subsequent years. Once proof of full immunization or
proof of exemption from the immunization law has been presented, no
further proof shall be required as a condition to attendance at a par-
ticular center provided ((that)) the certificate of immunization status
form on such a child remains on file at the day care center.

(5) MEDICAL EXEMPTIONS.

(a) Certification of medical contraindication for one or more
((tmmunizationts))) immunization or immunizations shall be provided
on the certificate of immunization status form, certified and signed by
a licensed physician.

(b) A child ((who—s)) temporarily exempt from immunization for
medical reasons may be admitted on condition ((that)) required im-
munizations are obtained at the termination of the duration of exemp-
tion. If the medical condition is permanent or ((Yfe=tong)) lifelong, the
student may be admitted and the certificate of immunization status
filed on each child.

(6) RELIGIOUS, PHILOSOPHICAL, PERSONAL EXEMPTIONS.

(a) A child ((who—is)) exempt from immunization because of reli-
gious, philosophical, or personal objections may be admitted to a day
care center and the fact of the exemption shall be recorded on the cer-
tificate of immunization status form signed by the parent, guardian, or
adult in loco parentis.

(b) Each day care center shall keep on file the certificate of immun-
ization status form for each child so enrolled.

(7) EXCLUSION FROM DAY CARE CENTER.
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(a) Conditions for attendance not fulfilled. Any child in attendance
at a day care center ((whofails)) failing to provide documentary proof
of full immunization, or proof of initiation or continuation of a sched-
ule of immunization, or proof of either medical, religious, philosophi-
cal, or personal objection, within forty—five calendar days after the
child's first day of attendance((;)) shall be excluded from the day care
center by the "chief administrator” of the day care center until an ac-
ceptable certificate of immunization status form is submitted to the
"chief administrator.”

(b) Notification to local health department. The "chief administra-
tor" of a day care center shall collect, at the end of the forty-five day
grace period and within five working days, the name and address of
each child ((who—does)) not ((compty)) complying with the require-
ments of these regulations and ((forward)) forwarding the ((namets}))
name or names to the local health department.

(c) Exclusion order from local health department. Upon receipt of
((mamrefsy)) the name or names and ((addresses))) address or ad-
dresses of each child failing to comply with the provisions for atten-
dance at a day care center from the "chief administrator,” the local
health department shall notify the "chief administrator” and provide
the "chief administrator” with a written order to exclude the children
failing to comply with requirements of these regulations.

(d) Exclusion letter to parents of children failing to comply. Pursu-
ant to the written exclusion order to the "chief administrator” from the
local health department, the local health department will provide a
standard exclusion notification letter to parents of children failing to
comply with attendance requirements. This exclusion notification letter
shall be of a form approved by the department of social and health
services and signed by the local health officer. This shall serve as the
written notice to ((paremtf{s})) the parent or parents or legal
((gwardiamts))) guardian or guardians of each child or to the
((adulttsy)) adult or adults in loco parentis to each child((;—whois))
not in compliance with the requirements of these regulations. The no-
tice shall fully inform such ((personts))) person or persons of the
following:

(i) The requirements established by and pursuant to RCW
28A.31.118;

(ii) The fact ((that)) the child will be prohibited from further at-
tendance at the day care center until requirements are met;

(iii) The immunization services ((that—arc)) available from or
through the local health department and other public agencies.

(e) A child in attendance in a day care center by virtue of presenting
proof of "initiation or continuation of a schedule of immunization™ or
by presenting documentation of medical, religious, philosophical, or
personal objection may be subject to exclusion in the event of exposure
in the day care center to a communicable disease for which the child is
unimmunized.

(8) RECORDS.

(a) The official proof for documentation of compliance with these
regulations shall be the certificate of immunization status form. The
revised certificate of immunization status form will be required of all
new registrants after September 1, 1979.

If a child was enrolled in a day care center prior to the effective date
of these regulations, the certificate of immunization status form DSHS
13-263, or approved locally developed forms on file will serve as docu-
mentary proof for admittance if requirements are met.

Day care centers shall have on file an approved certificate of im-
munization status form for every child enrolled. When a child with-
draws or transfers to a new day care center, the administrator shall
return the certificate of immunization status form to the parent.

(b) The "chief administrator” of a day care center shall allow agents
of state and local health departments access during business hours to
the immunization records retained on each child enrolled.

(c) Personal immunization record. The immunizations required by
these regulations may be obtained from any private or public source
desired, provided ((that)) the immunization is administered and re-
cords are made in accordance with these regulations. Any person or
organization administering immunizations shall furnish each person
immunized, or his or her parent or legal guardian, or any adult in loco
parentis to the child, with a written record of immunization, the con-
tent of which the state board of health has prescribed.

(9) REPORTING.

The "chief administrator” of a day care center shall file a written
annual report (multiple carbonized form) with the department of social
and health services and local health departments on the immunization
status of children by November ((1)) 1st of each year and on forms
prescribed by the department of social and health services.
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WSR 85-03-063
ADOPTED RULES
BOARD OF HEALTH
[Order 279—Filed January 15, 1985]

Be it resolved by the Washington State Board of
Health, acting at Tacoma, Washington, that it does
adopt the annexed rules relating to kidney centers,
amending chapter 248-30 WAC.

This action is taken pursuant to Notice No. WSR 84—
24-062 filed with the code reviser on December 5, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED January 9, 1985.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SECTION (Amending Order 265,
filed 8/25/83)

WAC 248-30-080 DEFINITIONS. For the pur-
poses of administering the state kidney disease program,
the following shall apply:

(1) "End stage renal disease (ESRD)" ((shal))
means that stage of renal impairment which is virtually
always irreversible and permanent, and requires dialysis
or kidney transplantation to ameliorate uremic symp-
toms and maintain life;

(2) "Patient” ((shall)) means resident of the state
with a diagnosis of ESRD;

(3) "Kidney center" ((shatt)) means those facilities as
defined and certified by the federal government to pro-
vide ESRD services and which provide the services spec-
ified in WAC 248-30-090 and which promote and
encourage home dialysis for patients when medically
indicated;

(4) "Affiliate” ((shalt)) means a facility, hospital,
unit, business, or individual which has an agreement
with a kidney center to provide specified services to
ESRD patients;

(5) "Department” ((shalt)) means the Washington
state department of social and health services;

(6) "State kidney disease program” ((shalt)) means
state general funds appropriated to the department to
assist persons with ESRD to meet the cost of their med-
ical care;

(7) "Application for eligibility" ((shatt)) means the
form provided by the department which the patient must
complete and submit to determine eligibility;

(8) "Certification” or "certified" ((shat)) means the
signed approval by the department of a patient's eligi-
bility for the state kidney disease program pursuant to
WAC 248-30-110;
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(9) "Application period” ((shalt)) means the time be-
tween the date of application and certification;

(10) "Resources" means income or assets or any real
or personal property that an individual or spouse, if any,
owns and could convert to cash to be used for support or
maintenance.

(11) "Fair market value” means the current market
value of a resource at the time of transfer or contract for
sale, if earlier, or time of application.

(12) "Adequate consideration” means that the rea-
sonable value of the goods or services received in_ex-
change for the transferred property approximates the
reasonable value of the property transferred.

(13) "Transfer" means any act or_omission to act
whereby title to or any interest in property is assigned,
set over, or otherwise vested or allowed to vest in anoth-
€r_person.

(14) "Reasonable value" means a reasonable value of
the property transferred and the reasonable value of the
goods or services received in exchange for the trans-

ferred property.

AMENDATORY SECTION (Amending Order 265,
filed 8/25/83)

WAC 248-30-110 ELIGIBILITY. The kidney cen-
ter shall review at least annually the eligibility of an in-
dividual patient for the state kidney disease program
according to procedures outlined in WAC 248-30-130.
Generally a patient shall be considered eligible if he or
she has exhausted or is ineligible for all other resources
providing similar benefits to meet the costs of ESRD re-
lated medical care. Resources shall include:

(1) Income in excess of a level necessary to maintain a
moderate standard of living, as defined by the depart-
ment, using accepted national standards;

(2) Savings, property, and other assets;

(3) Government and private medical insurance
programs;

(4) Government or private disability programs;

(5) Local funds raised for the purpose of providing fi-
nancial support for a specified ESRD patient: PROVID-
ED, That in determining eligibility the following
resources shall be exempt:

(a) A home, defined as real property owned by a pa-
tient as a principle place of residence together with the
property surrounding and contiguous thereto not to ex-
ceed five acres. Commercial property or property used
for the purpose of producing income shall be considered
excess property and subject to the limitations of subsec-
tion (5)(d) of this section;

(b) Household furnishings;

(c) An automobile; and

(d) Savings, property, or other assets, the value not to
exceed the sum of five thousand dollars.

NEW SECTION

WAC 248-30-115 TRANSFER OF RESOURC-
ES WITHOUT ADEQUATE CONSIDERATION. An
individual is ineligible for the program if the person
knowingly and willfully assigns or transfers nonexempt
resources at less than fair market value for the purpose
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of qualifying or continuing to qualify for the program
within two years preceding the date of application. Two
years must expire between the date of transfer and
reapplication.

AMENDATORY SECTION (Amending Order 265,
filed 8/25/83)

WAC 248-30-130 PROCEDURES FOR ELIGI-
BILITY DETERMINATION. The following proce-
dures will be followed to determine eligibility:

(1) The department shall provide the necessary forms
and instructions;

(2) The kidney center shall inform the patient of the
requirements for eligibility as defined in WAC 248-30-
110 and 248-30-130;

(3) The kidney center shall provide to the patient the
necessary forms and instructions in a timely manner;

(4) Patients shall complete and submit the application
for eligibility form and any necessary documentation to
the kidney center in the manner and form prescribed by
the department;

(5) New patients shall apply for medical assistance
(Medicaid) at the local office of the department and
shall obtain and send to the kidney center a ((ietter))
written documentation of eligibility or denial;

(6) The kidney center shall review the application and
documentation for completeness and accuracy according
to instructions provided by the department;

(7) The kidney center shall forward to the department
the application and any documentation needed to ap-
prove or deny eligibility. The department shall review
the application and documentation and notify the kidney
center the patient has been certified or denied; or request
additional information as needed;

(8) The application period shali be limited to one
hundred twenty days. The kidney center may request an
extension if there are extenuating circumstances prohib-
iting the patient from completing the application process
within the allowed time. The department, at its discre-
tion, may grant and specify the limits of the extension;

(9) The patient shall be eligible for a period of one
year from the ((date)) first day of the month of applica-
tion unless his or her resources or income increase or
decrease substantially, in which case the patient must
complete a new application for eligibility;

(10) Eligibility effective date is the first day of the
month of application if the individual was eligible at any
time during that month. The effective date of eligibility
shall be no earlier than four months before the month of
application provided that:

(a) The medical services received were covered.

(b) The individual would have been eligible had he/
she applied.

(11) Patients currently eligible must be recertified
prior to the end of their eligibility period.

Patients who seek continued program services do not
need to reapply for medicaid (medical assistance) unless
there has been a substantial reduction in resources dur-
ing the year. A "substantial reduction” means:

(a) The elimination of patient's required monthly

copayment; or
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(b) The reduction of resources to below fifteen hun-
dred dollars.

WSR 85-03-064
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—January 15, 1985]

The Washington Association of Human Rights Agen-
cies, the Statewide Networking Group recently formed
by the State Human Rights Commissioners, will meet on
Wednesday, February 6, 1985, at the Executive Inn,
5700 Pacific Highway East, Tacoma, (Fife), beginning
at 6:30 p.m. The agenda will include discussion regard-
ing the creation of the association.

WSR 85-03-065
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-4—Filed January 16, 1985]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules pertaining to definitions of
terms contained in chapter 49.38 RCW commonly
known as the Theatrical Enterprises Act; explanation of
the definitions used in the act; requirement of a cash de-
posit or bond to ensure payment of wages; action re-
quired to ensure posting of deposit or bond; method of
taking action against cash deposit or bond and limita-
tions thereof.

This action is taken pursuant to Notice No. WSR 84—
24-056 filed with the code reviser on December 5, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.38.070
which directs that the Department of Labor and Indus-
tries has authority to implement the provisions of chap-
ter 49.38 RCW, Theatrical Enterprises Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 15, 1985.

By Sam Kinville
Director

Chapter 296124

RULES AND REGULATIONS FOR THE
ADMINISTRATION OF THE THEATRICAL
ENTERPRISE ACT

WAC
296-124-010 Definitions
296-124-020 Bond or cash deposit
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296-124-021 Statement of intent to hire
296-124-022 Filing claim for wages against bond
or cash deposit

296-124-040 Muttiple events
296-124-040 Failure to post bond

NEW SECTION

WAC 296-124-010
this chapter:

(1) "Theatrical enterprise” means the production of
any circus, vaudeville, carnival, revue, variety show, mu-
sical comedy, operetta, opera, drama, endurance contest,
marathon, walkathon, or any other entertainment event
where persons are a part of the enterprise's presentation.
Theatrical enterprise does not include a program of a
radio or television station operating pursuant to a license
issued by the Federal Communications Commission or
any event produced by a nonprofit cultural or artistic
organization that has been located in a community for at
least two years.

(2) "Department” means the Department of Labor
and Industries.

(3) "Director” means the Director of the Department
of Labor and Industries or his duly authorized deputy or
representative.

(4) "Assistant Director” means the supervisor of in-
dustrial relations for the Department of Labor and In-
dustries or his duly authorized deputy or representative.

(5) "Promoter" includes any individual, firm, partner-
ship, association or corporation giving employment to
individuals involved with the production of a theatrical
enterprise.

(6) "Employee"” means an employee who is employed
in the business of his employer whether by way of man-
ual labor or otherwise.

DEFINITIONS. As used in

NEW SECTION

WAC 296-124-020 BOND OR CASH DEPOSIT.
(1) Any persons engaged in the business of promoting a
theatrical enterprise in this state shall deposit with the
Department the cash or bond issued by a surety compa-
ny authorized to do business in this state in an amount
determined sufficient by the Department to pay the
wages of every person involved in the production of the
theatrical enterprise for the period for which a single
payment of wages is made, but not to exceed one week.

(2) The deposit required under subsection (1) of this
section shall be on file with the Department seven calen-
dar days before the commencement of the theatrical
enterprise.

(3) The deposit required under subsection (1) shall be
in existence for a period of at least one year after con-
clusion of the event.

(4) A cash deposit may be made with the Department
in lieu of a bond.

(5) An assigned savings account may be left with the
Department in lieu of the bond.

NEW SECTION

WAC 296-124-021 STATEMENT OF INTENT
TO HIRE. In addition to the Bond or cash deposit there
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shall be filed, on a form supplied by the Department, a
notarized statement of intent to hire which shall include:

(1) Name and address (current and permanent) of the
person(s) promoting the theatrical enterprise.

(2) The promoters’ bank account location.

(3) Proof of the promotors' industrial insurance cov-
erage for workers.

(4) Name of event sponsor, if applicable.

(5) Date, time period and location of event.

(6) Classification of workers employed.

(7) Approximate number of workers and hourly rate
to be paid each classification of workers.

(8) Total estimate of weekly payroll for the event.

(9) Copy of this intent shall be on file at the site of
the event.

NEW SECTION

WAC 296-124-022  FILING CLAIM FOR
WAGES AGAINST BOND OR CASH DEPOSIT. An
employee may make claim against bond or cash deposit
by:
(1) Filing suit in superior or district court in the
county where the event was performed or where em-
ployer or principle owner resides; and,

(2) The employee shall file notice of court action with
the Department within 20 days of the conclusion of the
suit; or,

(3) An employee may file a wage claim assignment
with the Department in accordance with RCW 49.48-
.040 within 90 days of the conclusion of the event.

NEW SECTION

WAC 296-124-040 MULTIPLE EVENTS. In the
case of multiple events only one bond or cash deposit
and statement of intent to hire must be filed by the pro-
moter, providing that the bond or cash deposit and other
information required by this Chapter is sufficient for all
events covered.

NEW SECTION

WAC 296-124-050 FAILURE TO POST BOND.
Failure to conform with provisions of these regulations
may result in the Department bringing legal action to
cause compliance and/or the closure of the business.

WSR 85-03-066
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
LABOR AND INDUSTRIES
[Memorandum—January 11, 1985}

The Department of Labor and Industries gives notice
that it will conduct a public meeting on May 8, 1985, at
10:00 a.m. in the Main Conference Room, General Ad-
ministration Building, Olympia, Washington.

The purpose of the meeting is to consider public com-
ments on proposed rule changes to WAC 296-128-050
through 296-128-090, inclusive. Representatives of the
National Federation of the Blind have petitioned the

[109]

WSR 85-03-067

Department of Labor and Industries to amend or repeal
those WAC rules cited above. The Department of Labor
and Industries takes no position supporting or opposing
the proposed changes by the National Federation of the
Blind now, but will do so after considering the public
response to the proposed changes. The text of the pro-
posed rule changes will be available at the public
meeting.

WSR 85-03-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning retrospective budgeting and prospective
eligibility, amending WAC 388-28-483;

that the agency will at 10:00 a.m., Tuesday, February
26, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will place on March 6, 1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB-14
Olympia, WA 98504.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations, State Office Building #2, 12th and
Franklin, Olympia, WA, Phone (206) 753-7015 by
February 13, 1985. The meeting site is in a location
which is barrier free.

Dated: January 16, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-28-483 (4)(b).

Purpose of the Rule: To revise the consideration of
income received before the date of application during the
first month of retrospective budgeting.

The Reason These Rules are Necessary: To bring the
WAC into compliance with the Code of Federal
Regulations.
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Statutory Authority: RCW 74.08.090.

Summary of Rule: ‘All income received during the
calendar month of application approval shall be consid-
ered for retrospective budgeting purposes.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: MaryRose Trepanier, Program
Manager, Division of Income Assistance, mailstop OB
31C, phone 753-3177.

Economic Impact on Small Business: None.

This rule change is necessary as a result of federal
law, 45 CFR, section 233.35.

AMENDATORY SECTION (Amending Order 2049, filed 11/16/83)

WAC 388-28-483 RETROSPECTIVE BUDGETING, PRO-
SPECTIVE BUDGETING, AND PROSPECTIVE ELIGIBILITY.
(1) The CSO shall determine eligibility based on the best estimate of
income and circumstances which will exist in the month for which the
assistance payment is made.

(2) For the first two months of initial eligibility, all income shall be
budgeted prospectively. (See subsection (3) of this section for excep-
tions.) The CSO shall compute the amount of the assistance payment
based on the expected income and circumstances which will exist in the
month for which the assistance payment is made.

(3) Retrospective budgeting shall be used for the first two months of
initial eltgibility when:

(a) There has been less than one month's break in assistance (i.e.,
the applicant received assistance in the preceding month, or would
have received assistance except for the prohibition on payments less
than ten dollars).

(b) Assistance had been suspended due to an extra pay day for the
month prior to the month of application, assistance had been termina-
ted at the end of the month of suspension, and the applicant's circum-
stances for the initial authorization month have not changed
significantly from those prior to termination.

(c) A case is reopened as terminated in error.

(4) After the first two months of initial eligibility, all income shall
be budgeted retrospectively.

(a) The CSO shall compute the amount of assistance based on the
income and circumstances which existed in the second month preced-
ing the month for which the payment is made.

(b) All income received ((before)) during the ((date)) calendar
month of application approval shall ((not)) be considered for retro-
spective budgeting purposes.

(c) Nonrecurrent income which is budgeted prospectively during the
first two months of eligibility shall not be budgeted again when retro-
spective budgeting begins.

(d) Definitions:

(i) The calendar month for which payment is made shall be called
the payment month.

(i) The second calendar month preceding the payment month shall
be called the budget/report month.

(iii) The calendar month between the budget /report month and the
payment month shall be called the process month.

(5) See WAC 388-33-140 for effective date of increase or decrease
of the grant. See WAC 388-33-135 for effective dates of ineligibility.

WSR 85-03-068
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2189—Filed January 17, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Alien sponsorship—Deeming of income and resources—
Overpayments, amending WAC 388-28-590.

Washington State Register, Issue 85-03

This action is taken pursuant to Notice No. WSR 84—
24-049 filed with the code reviser on December 4, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 16, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1942,
filed 2/2/83)

WAC 388-28-590 AL